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THE 


American Settler’s Guide. 


CHAPTER I. 

EXPLANATORY. 

I. Public and Private Lands. 

All real estate in the United States is either public or private. 

a. LANDS NOT PUBLIC. 

Private lands are owned by private persons or corporations, the titles being denved from the 
General Government or from a Foreign Power. Titles derived from foreign governments are 
protected by treaty, and are either complete or inchoate. Complete titles need no further action 
on the part of the United States, whereas inchoate (incomplete) titles usually require examina¬ 
tion, survey, and patent (“). 

tt T° di 5 ingU ‘ sh them from government lands, the tracts donated to the several States by the 
United States, or obtained otherwise as in Texas, are'called State lands (»), and are not subject 
to disposal under the land laws of the United States. J 

b. PUBLIC LANDS. 

All lands owned by the United States are public lands, though usually those only are so 
termed which are for sale or other disposal by the Government under general laws (■=). In this 
latter sense the term will be used throughout this book. The public lands are within the States 
of Alabama, Florida, Illinois, Indiana, Michigan, Mississippi, Ohio, Wisconsin, and all the 
States and Territories west of the Mississippi River, except Texas, Alaska, and the Indian Ter 
ntoty. In Ohio, Indiana, and Illinois, but little public land is to be found, and this is for sale 
at the General Land Office in Washington. The other public land States and Territories are 
dmded into ffistncts, in each of which is a land office with two officers in attendance, one 
called the Register, and the other the Receiver. These officers act as agents or salesmen for 
ffie Government, and if the sales made by them are approved by the Commissioner of the 
General Land Office, patents for the lands aft issued to the purchasers. A list of the ninety- 
seven local land offices will be found in Chapter VII. 3 

c. KINDS OF PUBLIC LANDS. 

ofun^rr La ”f n re thOSe tW WiU produCe a S r *cultural crops. These are disposed 
of under the Homestead, Preemption, and Timber Culture laws, and those relating to Public 
Sale and Pnvate Entry. Grazing lands can be purchased at public sale and private en try. 

:d States transfers to a pnvate party cor- 


‘ a " d U ■ the "T 11 ™ document through which the United S 

.he Recorder of thTceTeraf &Xd andAtlfdthA" 1 ;,.!, 1 If 


C jT 0f f Ge-mraf Land“ Office^ sraied^IhT serd of tifaiof&e 
(V for the purchase of State lands, see Chapters VI. and VII 
(«) New hall v. Sanger, Landowner, Vol 3 p 39 

(7) . 


It is the Gove 
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2. Desert Lands are such as will not produce crops without irrigation or an artificial supply 
of water. These lands, in the States of California, Oregon, and Nevada, and in the Territories 
of Washington, Idaho, Montana, Utah, Wyoming, Arizona, New Mexico, and Dakota, can be 
purchased under the Act of March 3, 1877. See Chapter VI. 

3. Timber Lands are those not fit for cultivation, but valued for the timber growing upon 
them. The timber lands in California, Oregon, Nevada, and Washington Territory, are for 
sale under the law of June 3, 1878. See Chapter VI. 

4. Stone Lands are those areas valued for the stone they contain, and are for sale under the 
same act of Congress as the Pacific Coast timber lands. 

5. Coal Lands are the lands valued for the deposits of coal therein. They may be bought 
under the Coal Act of March 3, 1873. See Chapter VI. 

6 Mineral Lands are those tracts which are more valuable for the metals or other min¬ 
erals they embrace than for agricultural purposes. These lands may be secured under the 
mining laws, except coal and stone lands, which are sold under separate acts of Congress. See 
Chapter VI. 

7. Saline Lands are lands whereon salt springs are found. The act of January 12, 1877, 
under which salines can be bought, is very restricted in its operations. It does not apply to 
any lands in the Territories, nor within the States of Mississippi, Louisiana, Florida, California, 
and Nevada. See Chapter VI. 

These are the several classes of public lands recognized by and for sale under the laws of 
Congress. They cannot be sold under any state law, and state courts have no authority on the 
question of title to them until after a patent has issued. They cannot be taxed, though the 
settler’s improvements thereon, having the character of personalty, may be. The settler should 
not delay securing his patent because he wishes to save taxes. There is too much risk of losing 
all his improvements by some other party seeking title to the same tract of land. 

II. Several Terms Explained. 

The following expressions are often used: 

a. PUBLIC SALE. 

A public sale of lands is an auction sale. When large bodies of land are to be sold, a 
proclamation is issued in the President’s name, describing the tracts and stating the time and 
place of sale. When only a few isolated tracts of land, not embraced in the regular procla¬ 
mations, are to be disposed of, a notice to that effect is published in a newspaper in the 
vicinity. 

The land is sold to'the highest bidder for cash only, which must be paid on the same day. 
There are few public sales at the present time, as the policy of the Government is to encourage 
pre-emption and homestead settlement and timber culture. A man who buys land at public 
sale is not compelled to settle on or cultivate it. 

b. PRIVATE SALE, PRIVATE ENTRY, AND LOCATION. 

These three terms mean nearly the same. Where lands are offered at Public Sale and 
nobody bids for them, they may be bought at any time thereafter at the local land office, if not 
withdrawn in the meantime from market or reserved for some purpose. This is called a private 
sale or entry, or when the tract is paid for by a Warrant or Land Scrip it is called a location. 
In case a tract is withdrawn from market in consequence of an entry afterwards cancelled foi 
any reason, or through erroneous marks on the books of the district office, it is not again sub 
ject to private entry until restored by public notice of at least thirty days. 

C. OFFERED AND UNOFFERED LANDS. 

Offered lands, as may be supposed from the previous statements, are those that have been 
advertised or proclaimed for sale, but which were not then sold. If not withdrawn or re¬ 
served, they remain open to private entry or location. 

Unoffered lands are such as were never offered. 
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d. MINIMUM AND DOUBLE MINIMUM LANDS. 

These terms, refer to the price of lands. Minimum (lowest) priced lands, when sold at 
private entry for cash, bring one dollar and twenty-five cents and acre; and this is the lowest 
price they are allowed to be sold for at public sale. 

Lands within railroad limits are supposed to be more valuable on that account, and are rated 
at two dollars and fifty cents an acre. They are consequently called double-minimum lands. 
[See act of June 15, 1880 for reduction in price of certain lands.] 

Under some circumstances, as in case of a withdrawal for railroad purposes, the reserved 
sections being enhanced in price, require under the law that they should be re-offered at the 
enhanced or double-minimum price before being subject again to private entry. 


III. What Will Pay for Lands. 

Lands bought at private entry may be paid for with, 1, Cash: 2, Military Bounty Land 
Warrants: 3, Agricultural College Scrip: 4, Supreme Court Scrip: 5, Indemnity Land Scrip: 
6, Revolutionary Bounty Land Scrip: 7, Certificates of Deposits. 

Valentine Scrip, Porterfield Scrip, Several Private Act Scrips, Sioux and Chippewa Indian 
Scrips, and Soldiers’ Additional Homestead Certificates, will pay for such lands, but as they 
can also be located on unoffered tracts, and some of them even on unsurveyed lands, they 
sell for several dollars an acre. As the only object in using warrants or scrip for private entry 
or location is that they can be bought of private dealers for less than one dollar and twenty- 
five cents per acre, the minimum price, the high-priced scrips are never used for private entry 
or location. 


a. CASH PURCHASES. 


The applicant will first present a written application to the Register for the district in which 
the land desired is situated, describing the tract he wishes to purchase, giving its area in the 
following form: 


-, of range-, containing — 

have agreed with the Register to give 


Land Office at-, 

(Date) —-—,18—. 

eneral, for which I 


-, Register. 

Thereupon the Register, if the tract is vacant, will so certify to the Receiver, stating the 
price, and the applicant must then pay the amount of the purchase money. 

The Receiver will then issue his receipt for the money paid, giving to the purchaser a dupli¬ 
cate or copy of the receipt as follows : 



Receiver’s Office at-, 

(Date) -18—. 

—--- Receiver. 


At the close of the month the Register and Receiver will make returns of the sale to the 
General Land Office at Washington, from which, when the proceedings are found regular, a 
patent or complete title will be issued. 

When patents are ready for delivery, they will in all cases be transmitted to the local office 
where the location or entry was made, where they can be obtained by the party entitled 
thereto, upon surrender of the duplicate receipt, or certificate, as the case may be ; unless the 
duplicate shall have been previously filed in the General Land office, with a request that the 
patent be delivered to a certain party, or sent to a specified place. In no case will the patent 
be delivered either from Washington or the local office except upon receipt of such duplicate, 
or, in case of its loss from any cause, upon the filing of an affidavit made by the present 
bona fide owner of the land, accounting for the loss, and also showing ownership of the tracts 
or a portion thereof embraced in the patent. 
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Formerly, when the duplicate was duly assigned by the locator, by a valid transfer in accord¬ 
ance with the laws governing transfer of real estate in the State where the land is situated, 
such assignment was recognized and patent issued accordingly, provided the duplicate with the 
assignment thereon was filed in the General Land Office prior to the issuing of patent; but in 
no case will a patent be issued hereafter to an assignee, unless the law governing the entry in 
question contains an express provision for the issuance of patents to assignees. 1 ransfers of 
this kind must in all cases comply strictly with the iaw of the place, and if the assignor be a 
married man, and the statute requires the wife to join in the deed, it must be complied with, 
and in case of failure in this or other vital point, the patent will issue only in the name of the 
original purchaser. 

b. LOCATIONS WITH WARRANTS. 

Military Bounty-Land Warrants are issued by the Commissioner of Pensions for services in 
the several wars before 1855. No warrants are issued for services during the late civil war. 
These warrants call for 40, 60, 80, 120 or 160 acres of land, and being assignable can be 
located by a purchaser. Warrants and the several kinds of scrip should be bought only of 
responsible dealers, with a written guarantee that, in case of error in the assignment or other 
defect, or occasional forgery, the settler will not lose anything thereby. The market price of 
warrants is from $1.00 to $1.20 per acre. 

Application must be made as in cash cases, but must be accompanied by a warrant duly 
assigned as the consideration for the land; yet where the tract is $2.50 per acre, the party, in 
addition to the surrendered warrant, must pay in cash $1.25 per acre, as the warrant is in satis¬ 
faction of only so many acres at #1.25 per acre, or furnish a warrant of such denomination as 
will, at the legal value of $1.25 per acre, cover the rated price of the land. For example: a 
tract of 40 acres of land, held at $2.50 per acre, can be paid for with a warrant calling for 40 
acres and the payment of $50 in cash, or by surrendering an eighty-acre warrant for the same 
—the 40 acres to be in full satisfaction for the said location. Or a tract of 80 acres, rated at 
$2.50 per acre, can be paid for by the surrender of two eighty-acre warrants. If there is a 
small excess excess in the area of the tract over the quantity called for on the face of the war 
rant in any case, such excess may be paid for in money. 

A duplicate certificate of location will then be furnished the party, to be held until the 
patent is delivered, as in cases of cash sales. 

The following fees are chargeable by the land officers, and must be paid at the time of 
location : 



C. AGRICULTURAL COLLEGE SCRIP. 

This scrip was issued under the Act of Congress of July 2, 1862, for the establishment of 
Agricultural Colleges. There is very little of it now in market, and it is valued about the 
same as warrants. The manner of proceeding to acquire title with this class of paper is the 
same as in Cash and Warrant cases, the fees to be paid the land officers being the same as on 
warrants. Only three sections in each township and one million acres in any one state can be 
located at private entry with this scrip. It is restricted in this class of entries to a technical 
•< quarter-section,” that is, land embraced by the quarter-section lines indicated on the official 
plats of survey; or it may be located on a part of a “quarter-section” where such part is 
taken as in full for a quarter; but it cannot be applied to different sub-divisions to make an 
area equivalent to a quarter-section. 

d. SUPREME COURT SCRIP. 

This scrip is issued by the General Land Office, under decrees of the United States 
Supreme Court, pursuant to Acts of Congress, to satisfy land claimants in Florida, Louisiana 
and Missouri, whose land has been sold, or otherwise disposed of, by the government. At 
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private entry, this scrip is locatable only upon minimum ($1.25) lands. The law authorizes 
no fees to be collected thereon by the local officers. The market price is £1.15 to #1.20 per 

The party who desires to locate must surrender the scrip, and make application according to 
the following form: 


OF JUNE 22, i860, MARCH 2, 1867, AND JUNE IO, 1872. 
and Receiver’s 


Register and Receiver’s 1 

. . N .°,-:■ / Scrip No.-. 

Scrip issued by virtue of a decree rendered on the-day o 

States, for the claim of-or-legal representatit 

I.-, hereby apply to locate with the above-descri 

-, in Township No.-, of Range No.-, containing- 


—, by th~ supreme Court of the United 
certificate -—— quarter of Section No. 


A certificate of entry is then issued) as follows, a duplicate or copy being given to the party, 
to be held by him as his evidence of title until the patent shall be issued: 


Certificate of Entry. 


S OF JUNE 22, i860, MARCH 2, 1867, AND JUNE IO, 1872. 


—^Urtrf’tte’u^ited sSS/h^h^da^^n^aled^y'^^^^^on 

-quarter Section No.-, in Township No.-, of Range No. —containing —_acres. 


, of Range N 
. INDEMNITY LAND SCRIP 


These certificates of location, issued under the act of June 2, 1858, are used precisely in 
the same manner as the Supreme Court scrip. The application and certificate are the same, 
with a few verbal changes. 


f. REVOLUTIONARY BOUNTY LAND SCRIP. 

This scrip is issued by the General Land Office in satisfaction of Virginia land-warrants. It 
is “ receivable in payment of any lands owned by the United States subject to sale at private 
entry, and can be applied at the rate of #1.25 per acre, in the same manner as money, in all 
cases where the tract applied for contains the area specified in the scrip, or more; where it 
contains less, the excess of the scrip cannot be refunded in money, but may be donated in the 
relinquishment as applicable to any other tract. There is very little of this scrip in the market. 


g. CERTIFICATES OF DEPOSIT. 

As set forth on page 22, settlers may have their lands surveyed in advance of the regular 
surveys by depositing the amount necessary therefor. The certificate (triplicate) may be 
assigned by the settler if not used in payment of his own land, and tire assignment need not be 
sworn to, but simply indorsed on the certificate. These triplicate certificates are receivable from 
any person in payment for lands taken under the preemption and homestead laws, but not for 
lands taken under any other laws. Where the amount of a certificate or certificates is less than 
the value of the lands taken, the balance must be paid in cash. Assignments may be made to 
more than one person. Settlers should make deposits in sums not to exceed two hundred dol¬ 
lars. These certificates can now be used only in the land district where issued. 

h. OTHER KINDS OF SCRIP. 

The other kinds of scrip heretofore named are used by speculators almost exclusively to 
locate valuable tracts of land that, as a rule, have been overlooked or not entered previously, 
though some error or misunderstanding. Settlers therefore have no special interest in them; 
though they should bear in mind that unless they strictly comply with the law in the matter of 
filing their preliminary declarations, they are liable to have their improvements taken from 
them by speculators by the use of these several kinds of scrip. 
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Valentine, Sioux, and Chippewa Scrips can be located on unsurveyed land that is unoccu¬ 
pied, unimproved, and non-mineral in character.. Porterfield warrants, Soldiers’ Additional 
Homestead Certificates, and Private Act Scrips in general, can be located on unoffered land 
subject to Homestead entry. Parties who wish to purchase Military Bounty Land Warrants, 
Supreme Court, Valentine, or other Scrips, or Soldiers’ Additional Homestead Certificates, will 
find, following Chapter VII, advertisements of the principal dealers throughout the country. 

IV. Citizenship. 

As aliens cannot acquire valid titles to real estate under the preemption, homestead, and other 
laws, the privileges of which are restricted to citizens, or those who have declared their inten¬ 
tion to become such, it is important that foreigners seeking identification with the American 
community should be advised of the legal steps necessary to acquire citizenship. Any free 
white alien, over the age of twenty-one years, may at any time after arrival declare before any 
court of record having common law jurisdiction (with a clerk or prothonotary and seal) his 
intention to become a citizen, and to renounce forever all foreign allegiance. The declaration 
must be made at least two years before application for citizenship. At the expiration of two 
years after the declaration, and at any time after five years’ residence, the party desiring natur¬ 
alization, if then not a citizen, denizen, or subject of any country at war with the United States, 
should appear in a court of record, and there be sworn to support the Constitution of the United 
States and renounce foreign allegiance. If he possessed any hereditary title or order of nobility, 
such also must be renounced, and satisfactory proof produced to the court by the testimony of 
witnesses, citizens of the United States, of the five years’ residence in the country, one year of 
which must be within the State or Territory where the court is held, and that during the five- 
year period he was a man of good moral character and attached to the principles of the Con¬ 
stitution ; whereupon he will be admitted to citizenship, and thereby his children under twenty- 
one years of age, if dwelling in the United States, will also be regarded as citizens. 

Where the alien has made his declaration and dies before being actually naturalized, the 
widow and children become citizens of the United States, and entitled to all rights and privi¬ 
leges as such, upon taking the prescribed oaths. 

Any free white alien, being a minor, and under the age of twenty-one years at the time of 
arrival, who has resided in the country three years next preceding his majority of twenty-one 
years, may, after reaching such period and on five years’ residence, including the three years 
of his minority, be admitted to citizenship without a preliminary declaration of intentions, 
provided he then makes the same, averring also on oath and proving to the court that for the 
past three years it had been his intention to become a citizen; also showing the fact of his resi¬ 
dence and good character. 

Children of citizens of the United States bom out of the country are deemed citizens, the 
right not descending, however, to persons whose fathers never resided in the country; and any 
woman who might legally be naturalized, married, or who shall be married to a citizen of the 
United States, is held to possess citizenship. 

An alien, twenty-one years and over, who enlists in the regular or volunteer army, and is 
honorably discharged therefrom, may be admitted to citizenship upon his simple petition and 
satisfactory proof of one year’s residence prior to his application, accompanying the same with 
proof of good moral character and honorable discharge. 

Proof of his citizenship may be procured from any court of record having common law juris¬ 
diction, with a clerk and prothonotary and seal. It will be perceived that service alone does 
not secure citizenship. The petition and proof to the satisfaction of the court are essential, and 
citizenship thus obtained is necessary before homestead entry can be perfected. 

V. Presentation of Appeals. 

Any person making application to file upon or enter a tract of public land, having complied 
with the law and regulations touching the presentation of such application, and feeling 
aggrieved by the refusal of the Register and Receiver to recognize his claim, or by any order, 
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direction, or condition affecting the same, may appeal from the action of those officere to the 
Commissioner of the General Land Office, who is by law invested with the supervision and 
control of all matters relating to the disposal of the public land, subject to the direction of the- 
Secretary of the Interior. The decision of the local officers is final if not appealed from 
within thirty days. 

For the purpose of enabling such appeal to be taken and perfected, the Register and Receiver 
will indorse upon the written application the date when presented and their reasons for refusing 
it, promptly advising the party in interest of the facts, and note upon their records a memoran¬ 
dum of the transaction. The party aggrieved will then be allowed thirty days from the receipt 
of notice of such action, within which to file Iris appeal to the Commissioner. 

The appeal must be in writing, definitely setting forth in clear and concise terms the specific 
points of exception to the decision appealed from, and the reason or reasons upon which such 
exceptions are based. 

Of the sufficiency of such appeal the General Land Office will be the judge, and will dis¬ 
miss from further notice any case wherein the appeal is based upon frivolous grounds, or where 
the proper formalities and grounds are wanting, unless, in the record itself, either of the case 
or upon the books of this office, some sufficient cause shall be found for further consideration 
under the general power of supervision vested in the Commissioner by law. 

Upon objection to the finding of the General Land Office regarding an appeal, the matter will 
be reported to the Honorable Secretary of the Interior for his direction therein. 

The appeal must in all cases be filed with the district officers, to be forwarded by them with 
a full report of the case to the General Land Office. 

This report should recite the proceedings had, to wit: The application and rejection, with 
the reasons therefor, and also the status of the tract involved, as shown by the records of the 
office, together with a reference to all entries, filings, annotations, memoranda, and correspon¬ 
dence shown by such record relating thereto, so as to direct the attention of the Commissioner 
to all the material facts and issues necessary to a proper determination of the questions presented. 

No appeal from the decision of the Register and Receiver will be received at the General 
Land Office unless forwarded through the local officers in the manner herein prescribed. 

The report should be forwarded at or ce upon the filing of the appeal, except in contested 
cases after regular hearing, when, unless sdl parties request its earlier transmission, it should 
not be made until the expiration of the tnirty days included in the notice, in order that all ' 
parties may have full opportunity to examine the record and prepare their argument upon the 
questions at issue. All documents once received must be kept on file with the cases, and no 
papers will be allowed under any circumstances to be removed from such files or taken from 
the custody of the Register and Receiver; but access to the same under proper rules, so as not 
to interfere with necessary public business, should be permitted to the parties in interest, under 
the supervision of those officers. 

Upon any question relating to the disposal of the public lands, appeal from the decision of 
the Commissioner of the General Land Office will lie to the Secretary of the Interior (Revised 
Statutes, secs. 441, 2273), except in cases of interlocutory orders and decisions, and orders for 
hearing, or other matters resting in the sound discretion of the Commissioner. Such latter 
cases constitute matters of exception, which should be noted, and they will be considered by 
the Secretaiy on review. 

The appeal is required to be made in writing, fairly and specifically stating the points of ex¬ 
ception to the decision appealed from, and must be filed either with the Register and Receiver 
for transmission, or with the Commissioner, within sixty days from receipt, by the party or his 
attorney, of the notice of the decision. 

After appeal is filed, the fact of its receipt and pendency will be promptly communicated to 
the district office and to the parties, and thirty days from service of such notice will be allowed 
for the filing of argument on the points involved in the controversy. At the expiration or the 
time prescribed, the papers and record will be forwarded to the Secretary of the Interior. All 
arguments must be filed with the Commissioner within the time specified in the notice, in ordei 
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that they may be referred to and considered in transmitting the case to the Secretary, if deemed 
expedient by the Commissioner. Examination of cases on appeal to the Secretary wrll be 
~ facilitated by filing in printed form such argument as it is desired to have considered. 

Decisions of the Commissioner not appealed from, within the penod prescribed, become 
final, and the case will be regularly closed. (Revised Statutes, sec. 2273.) 

The decision of the Secretary is necessarily final, so far as respects the action of the Executive. 

VI. How Much Land One Person Can Take. 

To obtain the largest amount of land from the Government at the least cost, a party should 
first enter 160 acres under the preemption laws (Chapter IV), which will cost $1.25 or $2.50 
an acre- then enter 160 acres more under the homestead laws (Chapter III), and also make 
entry of 160 acres under the timber culture laws (Chapter V), where the land is naturally 
devoid of timber-480 acres will thereby be secured at an average cost of about 50 cents an 

^The usual way is to make an entry under the homestead laws, and at once another entry 
under the timber culture laws, because it is cheaper to do so, and there is no delay to prove up 
under the preemption laws-320 acres will thereby be obtained at a cost of $36 for fees 
commissions—which is equal to about 11 cents an acre. 

An entry can thereafter be made under the desert land laws of 640 acres, and one entry is 
allowed under each of the several laws mentioned in Chapter VI. Under tire mining laws as 
manv entries are allowed as a party owns legal claims. 

Alter an entry has been made under the preemption, homestead, and timber culture laws, 
the same person may buy as much land at public sale and private entry—also of the State 
government, corporations, and individuals—as his means and inclination permit. 





CHAPTER II. 

UNITED STATES SYSTEM OF SURVEYS. 

How to Find a Tract of Land. 

The beginning or initial point for the surveys within a given surveying district having been 
determined upon, a principal base line (see diagram, line A B.) is surveyed on a true par¬ 
allel of latitude east and west therefrom. The principal meridian (see diagram, line C D,) 

LTsTallbf 6 ^ S ° Uth ° f , thC $ame POint Th£ kw re( l uires that the meridional 
lines sha l be run on the true mendian; therefore, in order to counteract the error that 
would otherw.se result from the convergency of meridians as they run to the north pole, and 
also to check errors arising from inaccuracies in measurements on meridian lines, standard 
parallels' or correction lines (see diagram, lines E F and G H.) are run and marked 
or 6 rhZ f0U n towns,1 ‘P s > or twenty-four miles, north of the base, and at every five townships, 
t rty miles, south of the same. Guide meridians (see diagram, line I IC ) are next 
surveyed at intervals of eight ranges, or forty-eight miles, east and west of the principal 
mendian, starting north of the base, in the first instance, from that line, and closing on the first 
nortli a and n0 s?on ^ T7J T ^ ** Standard ’ and Closi "S ° n the second standard 

som ’ and Z 7 ' I k ‘r c lmC the gUidC metidianS Start fr0m the « a "dard 

first I d Z 7 ’ Starting fl0m the sec0nd standald and closing on the 

first standasd, and, again, startmg from the third standard and closing on the second, and so 

2, J f t Smg C ° 7 e 77 th£ baSC linE and Standard P arallels a "= established at the inter¬ 
section of the meridional lines therewith, thus, owing to the convergency of meridians 
occasioning a double set of corners on those lines, which are desi^atej as Godard 

d°ep"rt S som n e h t f Sme tb 0merS ',’’ m ° Umain re S ions il has been found necessary to 

depart somewhat from the regular system of extending the standard lines, owing to the impme- 

and ma y rke , SU T"f- V’-^ Under theS6 circ “m«ances, the principal lines are run 

iSisr of the extension ’ by means ° r - —“p ** 

7 Z paraI .‘ eIograms fo ; raed the base line, principal meridian, standard parallels, and 
guide meridians twenty-four by forty-eight miles in extent, north of the base line, and thirty 
surveys 3 ! e ' S ** COnStitUte the f mme-work of the rectangular system of 

neJr h rr ral b elOSmmS "* Subdiv ' ded int0 Unships six miles square, containing, as 
one m l 3 ’° 4 ° acres, and again each township is subdivided into thirty-six sections 

semare -LTh”*’ “““S’ aS " ear as P racticab le, 640 acres each. The sections of one mile 
veverl ' Th ^ ^ ^ traCtS the out - bou ndaries of which the law requires to be actually sur- 

toTnship plIfrom th til 0 " arC f ^ kW> and thC —yore-general, in protracting 
township plats from the field-notes of sections, designate them in red ink, the line- bei-n 

Iny dmeb act’uan ’’“V, 0 7 '™* ^ These imaginary lines may at 

T1 e e ion ^ 7^ b> ' the C ° UMy SUrveyor at the expense of the settle, 

36*:, 2TZT7 ar ? nU 7 bered > beginning in the north-east comer, from r to 
school serim’nc A c townshl P P ,at on the next page. Sections 16.and 36 are called 

sections, and if agricultural belong to the State or are reserved in a Terntory, for school 

C *5) 
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nurnoses They can only be bought at the State Land Office, unless they contain minerals or 
SThled upon prior to survey, when they are sold at the United States Land Office. The 
sections on the northern and western boundaries of a township are fractional, t.e., they do 
not contain exactly 640 acres. The small fragments are called Lots, and are numbered from 

i upwards in each section. Fre- 
quently sections in the interior are 
fractional on account of lakes, res¬ 
ervations, and other causes. 

HOW TOWNSHIPS ARE NUMBERED. 

A tier of townships running 
north and south is called a range, 
and each range is numbered as it 
is east or west of the Principal 
Meridian. Each township is also 
numbered as it is north or south of 
the Base Line. 

A glance at the diagram on the 
following page will illustrate the 
method of distinguishing town¬ 
ships. 5 N means a fifth township 
north of the base line. 2 S means 
a second township south of the 
base line. 5 E means a township 
in range 5 east of the Principal 
Meridian. 2 W means a township 
in range 2 west of the Principal Meridian. Hence the township in the extreme northeast 
comer oi tne Diagram is Township S North of Range 8 East. The Principal Meridian ,s 
named., if otherwise there is a possibility of mistake. The 40-acre tract m the extreme south¬ 
west comer of school .section 16 in the seme township would be described thus: The south¬ 
west quarter of the south-west quarter of section 16, in Township 5 north, of Range 8 East 
(Mount Diablo Meridian, California), tu figures, it would be written S. W. S.W. Sec. 
16, T. 5 N., R. 8 E.,M D. M. Where would you find the following tract? N. E. S. E. 
1^’ gee. 1, T. 2 S, R. 6 £.—Ans. It is marked on the Diagram with an X, and on the Town¬ 
ship plat with .1 square. 

HOW TO TELL CORNERS. 

The following extracts from the Manual of Surveying Instructions illustrate the manner of 
establishing the comers of the public surveys: 



MANNER OF ESTABLISHING CORNERS BY MEANS OF POSTS. 

Township, sectional or mile comers, and quarter sectional or half mile comers, will be per¬ 
petuated by planting a post at the place of the comer, to be formed of the most durable wood 
of the forest at hand. 

The posts must be set in the earth by digging a hole to admit them two feet deep, and must 
lie very securely rammed in with earth, and also with stone, if any be found at hand. The 
portion of the post which extends above the earth must be squared off sufficiently smooth to 
admit of receiving the marks thereon, to be made with appropriate marking irons, indicating 
what it stands for. Thus the sides of township comer posts should square at least four inches, 
(the port itself being five inches in diameter,) and must protrude two feet at least, above the 
ground; the sides of section corner posts must square at least three inches , (the port itself 
lieing four inches in diameter,) and protrade two feet from the ground; and the quarter sec¬ 
tion comer posts and meander comer posts must be three inches wide, presenting flattened sur¬ 
faces, and protruding two feet from the ground. 
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DIAGRAM 

Illustrating the frame-work of Public Surveys in 
the United States. 



A. H —Principal Base. 

C D —Principal Meridian. 

E F— First Standard Parallel North (or Correction Line). 
O H —First Standard Parallel South. 

I K .—First Guide Meridian East. 











































Where a township post is a corner common 
diagonally, thus: 
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four townships, it is to be s< 


® the earth 






On each surface of the post is to he 
marked the number of the particular 
township and its range, which it faces. 
Thus, if the post be a common boundary 
to four townships, say one and two, south 
of the base line, of range one, west of the 
meridian; also, to townships one and two, 
south of the base line, of range two, west 
5 of the meridian, it is to be marked thus: 


must apply to all of them a streak of red chalk. 

Section or mile-pcsts, being corners of sections, and where such 
tions, are 


iS. VFromW.toS.-! a S, A 
3* J U J 

These marks are not only to be dis¬ 
tinctly but neatly cut into the wood, at 
least the eighth of an inch deep; and to 
make them yet more conspicuous to the 
eye of the anxious explorer, the deputy 


common to four sec- 

diagonally in the earth (in the manner provided for township comer posts), 
and on each side of the squared surfaces (made smooth, as aforesaid, to receive the marks) 
is to be marked the appropriate number of the particular one of the four sections respect- 
vely, which such side faces; also, on one side thereof are to be marked the numbers of its 
township and range; and to make such 


I 1 


n jw. 

n 


0 


marks yet more conspicuous in manner 
aforesaid, a streak of red chalk is to be 
applied. 

Opposite is represented a comer 
mound common to two townships or 
two sections only. 

In every township, subdivided into 
thirty-six sections, there are twenty-five 
interior section comers, each of which 1 
will be common to four sections. 

A quarter section, or half-mile post, 
is to have no other mark on it than % 

S., to indicate what it stands for. 
notching corner posts. 

Township comer posts, common to 
four townships, are to be notched with 

° n f eaCh ° f the four an S les of the squared part set to the cardinal points, 
thereof 1 t m “ St W “ notches them, on two opposite angles 

at the com ^ f 16 mi £S d ' Stant fr ° m the township corners, respectively. Each of the posts 
on each oTT f "l* 6 ***" ° f a tOWnshi P must indicate, by a number of notches 

that h stld f r erS , Ct6d t0 thC Cardinal P° ints ’t^ corresponding number of miles 
A number of^r I- ° f ** The four sides of the post will indicate 

the number of the section they respectively face. Should a tree be found at the place of any 


DEI 


(») Only o; 


:wo edges in surveys made since 1864. See page 25. 
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corner, it will be marked and notched as aforesaid, and answer for the comer in lieu of a post, 
the kind of tree and its diameter being given in the field-notes. 


BEARING TREES. 

The position of all comer posts, or comer trees, of whatever description that may be estab 
fished, is to be evidenced in the following manner, viz: From such post or tree the course 
must be taken and the distances measured to two or more adjacent trees in 
opposite directions, as nearly as may be, and these are called “ bearing trees.” 

Such are to be distinguished by a large smooth blaze, with a notch at its lower 
end, facing the comer, and in the blaze is to 
be marked the number of the range, township, 
and section; but at quarter-section corners 
nothing but % S. need be marked. The let¬ 
ters B. T. (bearing tree) are also to be marked 
upon a smaller blaze directly under the large 
one, and as near the ground as practicable. 

At all township comers, and at all section 
comers, on range or township fines, four 
bearing trees are to be marked in this manner, 
one in each of the adjoining sections. 

0 M At interior section comers four trees, one 
o stand within each of the four sections to 
g Jfr"' (fj which such comer is common, are to be 
marked in manner aforesaid, if such be found. 

A tree supplying the place of a comer post 
is to be marked in the manner directed for 
posts, but if such tree should be a beech, or 
other smooth bark tree, the marks may be 
made on the bark, and the tree notched. 

From quarter section and meander comers 
two bearing trees are to be marked, one within each of the adjoining sections. 



CORNER STONES. 



Where it is deemed best to use stones for boundaries, in lieu of posts, surveyors may, at any 
comer, insert endwise into the ground, 
to the depth of 7 or 8 inches, a stone, 
the number of cubic inches in which 
shall not be less than the number con¬ 
tained in a stone 14 inches long, 12 
inches wide, and 3 inches thick—equal 
to 504 cubic inches—the edges of which 
must be set north and south, on north 
and south fines, and east and west, on 
east and west lines; the dimensions of 
each stone to be given in the field-notes 
township corner stone. section cornbr stone, at the time of establishing the comer. 

The kind of stone should also be stated. 


MARKING CORNER STONES. 


_ Stones at township comers, common to four townships, must have six notches, cut with a 
pick or chisel on each edge or side toward the cardinal points; and where used as section 
comers on the range and township lines, or as section comers in the interior of a township, 
they will also be notched, to correspond with the directions given for notching posts similarly 
situated 
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Posts or stones at township comers on the base and standard lines, and which are common 
to two townships on the north side thereof, will have six notches on each of the west, north. 


and east sides or edges; and where such 


stones or posts are set for comers to two 
townships south of the base or standard, 
six notches will be cut on each of the west, 
south, and east sides or edges. 



Stones when used for quarter section 
comers, will have cut on them—on the 
west side on north and south lines, and on 


quarter section corner sTONR. section corner, the north side on east and west lines. 

MOUNDS. 

Whenever bearing trees are not found, mounds of earth, or stone, are to be raised around 
posts on which the comers are to be marked in the manner aforesaid. Wherever a mound of 
earth is adopted, the same will present a conical shape. 

Prior to piling up the earth to construct a mound, there is to be dug a spadeful or two of 
earth from the comer boundary point, and in the cavity so formed is to be deposited a marked 
stone, or a portion of charcoal (the quantity whereof is to be noted in the field-book); or in lieu 
of charcoal or marked stone, a charred stake is to be driven twelve inches down into such 
centre-point; either of these will be a witness for the future, and whichever is adopted, the fact 
is to be noted in the field-book. 

When mounds are formed of earth, the spot from which the earth is taken is called the 
“pit," the centre of which ought to be, wherever practicable, at a uniform distance and in a 
uniform direction from the centre of the mound. There is to be a “ pit” on each side of every 
mound. 

At meander comers ( a ) the “ pit” is to be directly on the line, eight links further from the 
water than the mound. Wherever necessity is found for deviating from these rules in respect 
to the “ pits,” the course and distance to each is to be stated in the field-books. 

Perpetuity in the mound is a great desideratum. In forming it with light alluvial soil, the 
surveyor may find it necessary to make due allowance for the future settling of the earth, and 
thus making the mound more elevated than would be necessaiy in a more compact and tena¬ 
cious soil, and increasing the base of it. In so doing, the relative proportions between the 
township mound and other mounds are to be preserved as nearly as may be. 

The earth is to be pressed down with the shovel during the process of piling it up. 
Mounds are to be covered with sod, grass side up, where sod is to be had ; but, in forming a 
mound, sod is never to be wrought up with the earth, because sod decays, and in the process 
of decomposing it will cause the mound to become porous, and therefore liable to premature 
destruction. 


POSTS IN MOUNDS. 


Must show above the top of the mound ten or twelve inches, and be noticed and marked 
precisely as they would be for the same comer without the mound. 

WITNESS MOUNDS TO TOWNSHIP OR SECTION CORNERS. 

If a township or section comer, in a situation where bearing or witness trees are not found 
within a reasonable distance therefrom, shall fall within a ravine, or in any other situation where 
the nature of the ground, or the circumstances of its locality, shall be such as may prevent or 
prove unfavorable to the erection of a mound, you will perpetuate such comer by selecting, in 
the immediate vicinity thereof, a suitable plot of ground as a site for a bearing or witness mound, 
and erect thereon a mound of earth in the same manner and conditioned in every respect, with 
charcoal, stone, or charred stake, deposited beneath, as before directed; and measure and state 
in your field-book the distance and course from the position of the true comer of the bearing 
•or witness mound so placed and erected. 


(*) For meandering navigable st 


, see page 26. 
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DOUBLE CORNERS. 

Double comers are to be nowhere except on the base and standard lines, whereon are to 
appear both the comers which mark the intersections of the lines which close thereon, and 
those from which the surveys start on the north. On these lines, and at the time of running 
the same, the township, section and quarter-section comers are to be planted, and each of 
these is a comer common to tsuo (whether township or section comers), on the north side of 
the line, and must be so marked. 

The comers which are established on the standard parallel, at the time of running it, are to 
be known as “ standard corners ,” and, in addition to all the ordinary marks (as herein pre¬ 
scribed), they will be marked with the letters S. C. Closing comers will be marked with the 
letters C. C., in addition to other marks. 

You will recollect that the comers (whether township or section comers) which are common 
to two (two townships or two sections), are not to be planted diagonally like those which are 
common to four, but with the flat sides facing the cardinal points, and on which the marks and 
notches are made as usual. This, it will be perceived, will serve yet more fully to distinguish 
the standard parallels from all other lines. 

Instructions for Surveys Made Since June i, 1864. 

By instructions to surveyors general, dated June 1, 1864, the Surveying Manual was modified 
in the following particulars: 

POSTS IN MOUNDS. 

All posts in mounds will hereafter be planted or driven into the ground to the depth of 
twelve inches, at the precise corner point; and the charcoal, charred stake, or marked stone 
required in the Manual will be deposited twelve inches below the surface, against the north 
side of the post when the deputy is running north, and against the west side when the deputy is 
running west, etc. 

Township mounds will be five feet in diameter at their base, and two and a half feet in 
perpendicular height. Posts in township mounds are therefore required to be four and a half 
feet in length, so as to allow twelve inches to project above the mound. 

Mounds at section, quarter-section, and meander corners will be four and a half feet in 
diameter at their base, and two feet in perpendicular height, the posts being four feet in length, 
leaving twelve inches to project above the mound. 

Pits should be of uniform dimensions. The pits for a township mound will be eighteen 
inches wide, two feet in length, and at least twelve inches deep, located six feet from the 
posts.' At section corners the pits will be eighteen inches square, and not less than twelve 
inches in depth. 

At township comers common to four townships, the pits will be dug on the lines and length¬ 
wise to them. On base and standard lines, where the comers are common to only two town¬ 
ships or sections, three pits only will be dug—two in line on either side of the post, and one 
on the line north or south of the comer, as the case may be. By this means the standard and 
closing comers will be readily distinguished from each other. 

NOTCHING SECTION CORNER POSTS. 

Posts or stones at the comers of sections in the interior of townships will have as many 
notches on the south and east edges as they are miles from the south and east boundaries of the 
township, instead of being notched on all four edges, as directed in the Manual. 

MARKING CORNERS IN REGIONS REMOTE FROM TIMBER, AND DESTITUTE OF STONE. 

By circular of July 24, 1873, surveys of such lands are marked thus: In addition to the 
manner of establishing comers of public surveys by mounds of earth with deposits at the 
point of the comer, deputy surveyors are required to drive in the center of one of the pits at 
each section and township comer, sawed or hewed stakes not less than two inches square and 
two feet in length, said stakes to be marked in the manner heretofore prescribed for marking 
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comer-posts, and to be driven one foot in the ground. At corners common to four town¬ 
ships, the stakes are to be driven in the pits east of the mound, and at comers common to 
four sections the stakes are to be driven in the pit southeast of the mound, and at comers 
common to two townships or sections they are to be driven in the pit east of the comer. This 
requirement does not apply to quarter-section comers. 

BEARING TREES. 

Where a tree not less than two and a half inches in diameter can be found for a bearing tree 
within three hundred links of the corner, it should be preferred to the pit. 


MEANDERING NAVIGABLE STREAMS. 

Standing with the face looking down stream, the bank on the left hand is termed the “left 
bank,” and that on the right hand the “ right bank.” These terms are used to distinguish the 
two banks of a river or stream. 

Both banks of navigable rivers are meandered by taking the courses and distances of their 
windings. At those points where either the township or section lines intersect the banks of a 
navigable stream, posts, or, where necessary, mounds of earth or stone, are established, called 
“meander comers.” 

Rivers are deemed navigable waters when they can be used as highways of commerce 
between the states. The right of a grantee of land bordering on a navigable river stops with 
the bank of the stream, though he may construct landings and wharves. New States have 
the same rights, sovereignty, and jurisdiction over navigable streams as the original States. 
The State has sovereignty over ground that was part of the bed of a meandered navigable 
stream at the time of her admission, and the public land laws do not apply to it subse¬ 
quently (»). 

GENERAL REMARKS. 

The previous instructions are not always complied with by rascally surveyors, and in some 
localities no remnants of surveys are to be found. In the old settled States, this is to be 
expected, but in the Territories and States where the surveys have lately been made, there is 
not often a satisfactory reason for the obliteration of corners. Petitions for resurvey, where 
there are no comers over wide areas, endorsed by the county surveyors, should be sent to the 
General Land Office, or to the delegation in Congress. Settlers should see that the surveys in 
progress are correctly made as indicated herein, and complaints of irregularities should be sent 
to the Surveyor-General, or the Commissioner of the General Land Office. 


Surveys May be Made at the Expense of Settlers in Certain Cases. 

Applications for surveys must be made to the Surveyor-General in writing, upon the receipt 
of which he will furnish the applicant with an estimate of how much the desired survey will cost 
On .eceiving a certificate of deposit of a United States depositary, showing that the required 
sum has been deposited with him in a proper manner to pay for the work, the Surveyor-General 
will contract with a competent United States deputy surveyor, and have the survey made and 
returned in the same manner as other public surveys are. 

The payment of the amount required for the survey will not give the depositor any priority 
of claim or nght to purchase the land, or in any manner affect the claim or claims of any party 
or parties thereto; and, when surveyed, it will be subject to the same general laws and regula¬ 
tions in relation to the disposition thereof as other public lands are. 

Ihe township to be surveyed must be within the range of the regular progress of the public 
surveys embraced by existing standard lines. 

Where parties do not use the certificates of deposits in payment of their own land, they may 
assign them to others who may use them in payment of land under the pre-emption or home¬ 
stead laws. Such assignments need not be acknowledged before any officer, but are to be 
made in the same way as on prom issory notes and other negotiable paper. 

(•) N. B. Bradley, Copp’s Public Land Laws, p. 763. 







THE AMERICAN SETTLER’S GUIDE. 


23 


Settlers making deposits are required to transmit the original certificate of deposit to the 
Secretary of the Treasury in Washington, D. C., and the duplicate must be sent to the United 
States Surveyor-General. The third copy or triplicate certificate is alone, used in payment of 
lands (see page n ,g., certificates of deposit). 

Where the amount of the deposit is greater than the cost of the survey, the excess is repaid on 
an account to be stated by the Surveyor-General. No provision of law exists for refunding to 
other parties than the depositors. 

HOW TO SUBDIVIDE SECTIONS. 

The course to be pursued in the subdivision of sections is to run straight lines from the estab 
lished quarter-section comers—United States surveys—to the opposite corresponding corners, 
and the point of intersection of lines so run will be the comer common to the several quarter- 
sections, or, in other words, the legal centre of the section. 

In the subdivision of fractional sections where no opposite corresponding comers have been 
or can be fixed, the subdivision lines should be ascertained by running from the established 
comers due north, south, east, or west lines, as the case may be, to the water-course, Indian 
boundary line, or other external boundary of such fractional section. 

The law presupposes the section lines surveyed and marked in the field by the United States 
deputy surveyors to be due north and south, or east and west lines, but in actual experience this 
is not always the case; hence, in order to carry out the spirit of the law, it will be necessary, in 
running subdivisional lines through fractional sections, to adopt mean courses where the section 
lines are not due lines, or to run the subdivision line parallel to the section line where there is 
no opposite section line. 

Upon the lines closing on the north and west boundaries of a township, the quarter-section 
comers are established by the United States deputy-surveyors at precisely forty chains to the 
north or west of the last interior section corner, and the excess or deficiency in the measure¬ 
ment is thrown on the outer tier of lots, as per Act of Congress approved May io, 1800. 

In the subdivision of quarter-sections, the quarter-quarter comers are to be placed at points 
equidistant between the section and quarter-section corners and between the quarter corners and 
the common centre of the section, except on the last half-mile of the lines closing on the north 
or west boundaries of a township, where they should be placed at twenty chains (original 
measurement) to the north or west of the quarter-section comer. 

The subdivision lines of fractional quarter-sections should be run from points on the section 
lines, intermediate between the section and quarter-section comers, due north, south, east, or 
west to the lake, water-course, or reservation, which renders such tracts fractional. 

When there are double sets of section comers on township and range lines, the quarter comers 
for the sections south and east of the lines are not established in the field by the United States 
surveyors, but m subdividing such sections said quarter corners should be so placed as to suit 
the calculations of the areas of the quarter-sections adjoining the township boundaries, as 
expressed upon the official plat, adopting a proportional measurement where the present 
measurement of the north or west boundaries of the section differs from the original meas¬ 
urement. 

RE-ESTABLISHMENT OF LOST CORNERS. 

The original comers, when they can be found, must stand as the true comers they were in¬ 
tended to represent, even though not exactly where strictly professional care might have placed 
them in the first instance. 

Missing comers should be re-established in the identical localities they originally occupied. 
When the point cannot be determined by the existing land-marks in the field, resort must be 
had to tiie field-notes of theorigin al surveys. The law provides that the lengths of the lines as 
stated in the field-notes shall be considered as the true lengths thereof, and the distances 
between comers set down in the field-notes constitute proper data from which to determine the 
true locality of a missiqg comer; hence the rule that all such should be restored at distances 
proportionate to the original measurements between existing original comers, that is, if the 
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measurement between two existing comers overruns or falls short of that stated in the field- 
notes, the excess or deficiency should be distributed proportionately among the intervening 
section lines betwen the said existing comers standing in their original places. Missing section 
comers in the interior of townships should be re-established at proportionate distances between 
the nearest existing original comers north and south of the missing comers. As has been 
observed, no existing original comer can be disturbed, and it will be plain that any excess or 
deficiency in measurements between existing comers cannot in any degree affect the distances 
beyond said existing comers, but must be added or subtracted proportionately to or from the 
intervals embraced between the comers which are still standing. 





CHAPTER III. 


HOMESTEADS. 

I. Homesteads in General. 

vhere the high price of real estate confers distinction upon its 
:ed States should give away one hundred and sixty 
fact; a compliance with the Homestead Law, and 
to the local officers, secure title to a quarter section 
intries, who find it difficult to support their families, 
and political honors, by a few years of intelligent 

imaged with the slow, tedious methods of reaching 
h rewards awaiting settlers on the public lands, who have talent and 
nate in business and they who are burdened with debt, can, in the 
West and South, start anew in the race of life, for the Homestead Law expressly declares that 
“no lands acquired under the provisions of this chapter (Homestead) shall in any event become 
liable to the satisfaction of any debt contracted prior to the issuing of the patent therefor.” 

Citizens and those who have declared their intention to become citizens, irrespective of the 
amount of land already owned, may claim, under the homestead laws, surveyed or unsurveyed 
lands, not mineral in character(-). This is conceded to the extent of one hundred and sixty 
acres of minimum lands, and one hundred and sixty acres of the even sections (*. ,., 2, 4, 6, 8, 
etc.,) of townships within railroad or military road grantsf). Only eighty acres of double 



■ d ° b^ yappl^to e nte r, under, ecti °n^of,th e ^vU^UtuIes oftbe fcjcd 




f«) Land Owner, Vol. 6, p 83. 
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The party must present the following affidavit: 


vised Statutes of tke Uni 
family, or over twenty-oi 

in the Army or Navy of the Uni 


Land Office a 
(Date) 
a entry under Sec, 


‘xciusive'benefit*■ and'thaTsa'id ^“is mSfe fo! 
I^or^ndircetly; for the use or tenefi tof * 6 °‘ 


dng filed my application. No.-; fo 

es, do solemnly swear that [here state 

of age'; whether a citizen of the United States, , lcuarauon OI 

of age, that he has served not less than fourteen days 
ir; that said application. No.-, is made for his or 


of the Re- 

.. _a head „ 

has filed his declarat 


.ever], a 


>f the hon 

Sworn to and subscribed, this-day of-, before • 

Register [or Receiver ]. 

He must thereupon pay the legal fee and that part of the commissions which is payable when 
the entry is made, as given in the tables below : 1 3 

wT u° r ! 10 “ ad en , t ? e , s on * ant '. s \ n Michigan, Wisconsin, Iowa, Missouri* Minnesota, Kansas 
Nebraska, Dakota, Alabama, Mississippi, Louisiana, Arkansas, and Florida, commissions and 
tees are to be paid according to the following table. 


Acres. 

Class 

of 

Commissions. 

Fee. 

Total 


Payable when 

Payable when 

Payable when 

paid. 



entry is made. 

certificate issues. 

entry is made. 


160 

8o 

$2 SO 

2 SO 

$S 00 

$8 00 

4 00 

$10 00 

S 00 

$26 00 

40 

160 

2 SO 

1 25 

2 OO 

4 00 

4 00 

5 00 

10 00 

9 00 

8o 

I 25 

2 00 


5 00 

9 00 

40 

I 25 

1 00 

1 00 

S 00 

7 00 


In addition to the States and Territories above named, the same rates will apply to Ohio, 
Indiana and Illinois, if any vacant tracts can be found liable to entry in these three States, 
where but very few isolated tracts of public land remain undisposed of. All entries in these 
last-named States are made at the General Land Office in Washington. 

In the Pacific and other political divisions, viz.: on lands in California, Nevada, Oregon, 
Colorado, New Mexico, and Washington, and in Arizona, Idaho, Utah, "Wyoming, and Mon¬ 
tana, the commissions and fees are to be paid according to the following table: 


Acres. 

Class 

of 

Commissions. 

Fee. 

Total 


Payable when 
entry is made. 

Payable when 
certificate issues. 

Payable when 
entry is made. 

paid. 

160 

80 

4 ° 

80 

40 

52 50 

2 50 

2 50 

1 25 

1 ~5 

$12 00 

3 00 

6 00 

3 00 

1 50 

$12 00 

6 00 

3 00 

6 00 

3 00 

1 50 

$10 00 

S 00 

S 00 

S 00 

00 

$34 00 

17 00 

11 00 

22 00 

11 00 

8 00 


V " ; maae actual settlement on the land he desires to enter, but is pre- 

vented by reason of bodily infirmity, distance, or other good cause, from personal attendance at 
the district land office, the affidavit may be made before the clerk of the court for the county 
within which the land is situated. In this affidavit it must be shown that the party’s family or 
some member thereof is residing upon the land, and that a bona fide settlement and improve- 

“ e ‘’ aVe f ’ een ( made th f eon - The cau se of the applicant’s inability to be present at the land 
office must be satisfactorily shown. • 
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prior valid adverse right to 


ADDITIONAL HOMESTEAD.—AC 


= ■ wheXr_ 

der twenty-one years of age, that h 
ites during actual warl; that said 
nade for the purpose of actual settli 
any other person or persons whoms 


Land Office at-. 

(Date) -, jg]_ 

srtify that the above application is for surveyed lam 
ict of March 3, 1879, and that there is 

-, Register. 

OF MARCH 3, 1879. 

Land Office at-, 

Itry under the let of March 


canUs the head of _ .., , _ 

ss than fourteen days in the At 


it heretofoi 


l: —-ly or indirectly, for th< 
had the benefit of saic 


>f becoming such; or, if 
y or Navy of the United 
~ £ ‘ ‘ and that said entry 
>r benefit 


-, having filed my applical 

of the United States, or has 

-r-' • ' '-wed not 

ion No. 
nd cultivation, 
ind that I hav< 

Sworn to and subscribed, this-day of-, before ‘ 

Register [or Receiver], 

In this class of entries the party, if still resident on the original entry tract, will not be r 
remove therefrom to the additional entry tract in order to make a new residence c 
body of land, residence on either will be regarded as satisfy- 


quired 

the latter, as the two forming 
ing the legal requirement; but in making final proof on the additional entry, the party must 
show such residence, with occupancy and cultivation of the tract taken as additional for five 
years from the date of entry thereof, less the time to be deducted on account of residence and 
cultivation on the original entry, which shall not exceed four years in any case. 

Should the person so elect he may, instead of making an additional entry, surrender his 
existing entry to the United States for cancellation, and thereupon be entitled to enter lands 
under the homestead laws the same as if the surrendered entry had not been made, with the 
same provisions, as regards fees and commissions not being required, and requiring settlement 
and cultivation, occupation and residence, as have been already stated with regard to additional 
entnes. In case of any party electing to surrender his entry under this act, the Register and 
Receiver will receive his relinquishment in the usual form, which shall specify for what purpose 
made, and be accompanied by the duplicate receipt issued for the relinquished entry, or by a 
statement under oath showing a good reason for its absence. 

Any party claiming the right to make an additional entry or to surrender an old and make a 
new one, will be required first to make affidavit that he did not serve as a soldier or sailor for 
ninety days during the late civil war and receive an honorable discharge from the Army or 
Navy; for if so, he would not be entitled to the right claimed, as the class of persons who so 
served and were discharged were not restricted to eighty acres under the previously existing 
laws, as indicated below. This affidavit may be made before any officer using a seal and 
authorized to administer oaths, or before the Register or Receiver of the district office. 

INDIAN HOMESTEADS. 

Indians who have abandoned their tribal relations and adopted the habits and pursuits of 
civilized life are allowed to make homestead entries. Special forms are provided in such 

RULINGS. 

Below will be found abstracts of decisions made by the Interior Department and the General 
Land Office on applications to enter land under the homestead acts: 

A single woman who makes an entry under the homestead laws does not forfeit her 
with^ maniaSe ’ provided the requirements as to settlement and cultivation are complied 

A married woman deserted by her husband made a homestead entry and provided means for 
improving and cultivating the land embraced therein. Notwithstanding her husband’s return, 
she will, upon making satisfactory final proof, receive the patent in her own name( b ) 

The m arriage of a woman to a Mormon, who has a wife living from whom he’is not di- 


(») VV. H. Werdelange, Land Owner, 


( b ) Ella Nelson, Land Owner, Vol. 1 
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vorced, does not make her the legal wife of such person, so as to disqualify her from entering 
public lands. But where such polygamous wife allows her pretended husband to control her 
acts, and maintains her marital relations with him, she cannot be allowed to make an entry 
of public lands, where the laws governing the same require that the entry must be made for 
the exclusive use and benefit of the applicant( a ). 

An abandoned wife is regarded as the head of a family, and her rights will receive due 
consideration. When she and her children are still residing upon the homestead entered by 
her absent husband, the entry cannot be cancelled for abandonment( b ). 

A woman may commute her deceased husband’s entry and receive a patent in her own 
name, and afterwards may make another homestead entry in her own right (°). 

The entry of a minor, rot the head of a family, is void, and does not exclude him from 
making a legal entry on attaining his majority( d ). 

Orphan children of other than deceased Union soldiers and sailors, whose widows are dead 
or married, cannot make homestead entries through guardians( e ). 

A homestead entry cannot be made for an “ incompetent” person by his guardian( f ). 

It is no part of the duties of the registers and receivers of the United States Land Offices to 
make out applications for homestead or pre-emption settlers(s). 

In cases of simultaneous applications to enter under the homestead laws, the rule is as 
follows: 

1. Where neither party has improvements on the land, it should be sold to the highest 

2. Where one has actual settlement and improvements, and the other none, it should be 
awarded to the actual settler. 

3. Where both allege settlement and improvements, an investigation must be had, and the 
land be awarded to him who shows the prior actual settlement and substantial improvements, 
so as to be notice on the ground to any competitor( h ). 

In case of death of homestead settler, leaving no widow or children, the legal heirs may 
commute or continue residence; the final papers will then be made out in the name of “ the 
heirs.” The heirs would not be debarred thereby from making each a homestead entry in 
his own name('). 

A party who neglects to examine the character of land entered by him under the homestead 
laws must suffer the consequences. He cannot be allowed to make another entry(J). 

Where a homestead claimant’s land has become totally valueless for farming purposes by 
reason of the overflow or back water of a river, he will be allowed to make another homestead 
entry, with credit for fees and commissions. In the event of a new homestead entry, he will be 
required to show compliance with the law as though he had made no previous entry( k ). 

An application handed to the Receiver after office hours on the street, without the fee, is not 
a legal application^). 

Land appropriated for any public use is not subject to entry under the Homstead Laws. 
The appropriation of land by the Government is setting it apart for some particular use, as 
Congress set apart the land embraced in the Hot Springs reservation( m ). 

A homestead entry becomes effective only when made at the local office, and not when the 
affidavit is taken before a county clerk. The only benefit derived from settlement is the privi¬ 
lege in certain homestead cases of making the required affidavit before the county clerk("). 

(* *) Lyons vs. Stevens, Land Owner, Vol. 6, p. 107. 

( b ) Thompson vs. Anderson, Land Owner, Vol. 6, p. 125. 

( e )Adolphine Hedensky, Land Owner, Vol. 2, p. 83. 

(*) Thomas Thompson, Land Owner, Vol. 1, p. 99. M. S. Woodford, Land Ovmer, Vol. 6 , p. r25. Root 
vs. Smith, Land Owner, Vol. 6, p. 43. 

(•) J. A. Balch, Land Owner, Vol. r, p. 149. (0 W. R. Ledford, Land Owner, Vol. 5, p. 165. 

(»)T. C. Shapleigh, Land Owner, Vol. 5, p. t47- ( h )Helfrich vs. King, Land Owner, Vol. 3, pp. r9, 164. 

(!) R. J. Simonson, Land Owner, Vol. r,p. 35. (J) J. O. Nightingale, Land Owner, Vol. 4, p. r46. 

( k ) H. J. Johnson, Land Owner, Vol. 4, p. 83. (>)Gregory vs. Kirtland, Copp’s Public Land Laws.p.228. 

(“)Hot Springs Reservation, Land Owner, Vol. 2, p. 100. ( n ) G. Zentenhorst, Land Owner, Vol. 1, p. r39. 
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Where notices of cancellation of entries are received at the local office nfier K • 

isST'* ls “ “ bien 10 enuy " fi “" E ,he - 1 »°2 

The right to tax lands of the United States, entered under the homestead laws A* » 

lhal cm would be open to the «,»t legal applicant)*) ” 1 d “ 

«. subject fZxe J2%.) U ““ ‘ S “ ^ ” I»M« **, the, « 

Where the quantity of land sought to be entered ic , 

i '• “ ,h,n 0- fa required 

«SS£“ * h “‘ cl “" 10 '* nd mmi * »«--’*? ri- W 

b. RESIDENCE AND CULTIVATION 

*r-r «•*> - 

and cultivation must continue five years unless he ZsZ^hV *“ Th ‘ S residence 

(See Soldiers’ and Sailors’ Homesteads) • or if he r soldler or sallor >n the late war 
entry, he may after six months’ settlement ™ I w™ l ° pay for 1155 land ’ as at private 

early payment is called commuting a homestead entT Tf" S* ?*“""* pr0of ’ This 
tation.) ^ te ad entry. (See Final Troof and Commu- 

wi^utSs^; ^ ° n “ h ° meStead > *""*** husband complies with the law, 

their rights, if the law^^compHeT whhZ entry ’ ma y marl y without invalidating 

may, if they choose, be coming) """ “ d CUltivation ’ Either homestead 

theTmay live hi H^ZltTL*«g Uni b^ * T"*** *** ° f ad j° inin S la nd. 

Residence in a double house wu " g T between ‘he two homesteads(<). 
residence in compliance with the lawp)”* ' 6 IVld, " g betWeen ad j°>ning homesteads, is 

to C ° mPleted the tCrm ° f ^ W a fUrther residence is not required 

•£££££ Si i't’SE*.rrT - *• « — - . compliance 
investigated at any time btforeW -tricrion be 

he may, where he has betZZZdt^rZZ^ tf kW in the matter of residence, 
is evident, be allowed additional time to comply tiWittST* ^ ^ “* ^ 

1 he homestead entry of a mr+v ,„u_ r *i j \ /’ 

■---- ^riy who failed to establi sh permanent and exclusive residence 

(•) George Noble, Land Owner, Vol. a, p 34 . ---- 

JfefvS f-«—. «•P. >»■ E. E. zi_. 


ai • V,- ’ na v™*er, Vol. 8, 

, o A A r 5’ Land ° wner - VoI ‘ 8 < p- > 

m a r’<=' ? " er ’ La,ul ° wner > Vol.1, i 
® t ^ a/ ’ Vol. 6 

m Joseph Fisher, Land Owner, Vol , D ’ 
<“) A ^m Licklider, Land OiJer Vo ’ J 


W A - J- Buckland, LandoZZ’r.VoleVZ 

(b w. S. Headlee, Land Owner Vol i’d 

« Weber ^.Gourlev.W^Vol^p., 
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on the tract until three and one-half years after date of entry, should be held in abeyance until 
the expiration of five years from settlement, and his case be submitted to the Board of Equitable 
Adjudication, established to determine in what cases patents shall issue where the law has been 
substantially complied with( a ). 

A party who enters a homestead and attempts to acquire title thereto by going upon the land 
and remaining over night once or twice in six months, fails to establish a legal residence; and 
where it is shown that such failure to comply with the provisions of the law was not the result 
of ignorance or of uncontrollable circumstances, the entry should be cancelled^). 

Such cases as the above should not be submitted to the Board of Equitable Adjudication. 
Cases going before this Board are limited to those in which the good faith of the claimant 
appears unquestionable (Ibid). 

A party while having an actual residence on his claim, may work elsewhere for other people 
a few weeks at a time. 

An entry is liable to be cancelled for failure in respect to residence, and the land given to 
some one else. Residence is not required on an “Adjoining Farm Homestead.” There must 
be continued residence on the original farm, however, and use of the additional land in con¬ 
nection therewith. 

Where a homestead settler dies before the completion of his claim, the widow, or in case of 
her death, the heirs, may continue settlement or cultivation, and obtain title upon proper proof 
at the right time. If the widow proves up, the title passes to her; if she dies before proving 
up, and the heirs make the proof, the title will vest in them. 

Where both parents die, leaving infant children, the homestead may be sold for cash for the 
benefit of such children, and the purchaser will receive title from the United States; or the 
patent will issue to the infants on proof of settlement or cultivation for the prescribed period. 
The law is substantially complied with by continual cultivation for the period of five years by 
the heirs or devisee, personal residence not being required in their case(°). 

The sale of a homestead claim by the settler to another party before completion ot title is not 
recognized, and vests no title or equities in the purchaser. In making final proof, the settler is 
by law required to swear that no part of the land has been alienated, except for church, cem¬ 
etery, or school purposes, or the right of way of railroads. 

C. AMENDMENT. 

Where a party desires to amend his homestead papers ■ on the ground that they do not 
describe the tract he intended to apply for and has actually settled upon, he must with his 
application for amendment send to the Register and Receiver an affidavit sustained by the 
affidavit of two witnesses, wherein he sets forth that he had within six months from date of 
original application actually settled on the described tract, and give in full the character of the 
improvements made. 

Where a party desires the cancellation of his entry on account of a prior legal claim having 
attached to the land so entered, he must send with his application an affidavit, corroborated as 
before by two witnesses, showing number, date, and nature of the prior claim, and the extent 
of the improvements, if any, which may have been made( d ). 

A homestead party whose entry is cancelled in part for conflict, may retain the remainder 
and amend his entry to embrace a contiguous vacant tract, not to exceed the quantity in his 
original entry(* *). 

A claimant has a right to obtain the correction of a clerical error in his entry papers, mts- 
describing the land settled upon and cultivated^. 

(») Thorsten Olsen, Land Owner, Vol. 5, p. 117. 

(•) Dorame vs. Towers, Land Owner, Vol. 2, p. r 3 r. 

( d ) General Land Office Instructions, Copp’s Public Land 
(•) Thomas C. Marks, Copp’s Public Land Laws, p. 240. 

(*) Jefferson Newcomb, Land Owner, Vol. 2, p. 162. 


( b ) Byrne vs. Catlin, Land Owner, Vol. 5, p. 146. 






THE AMERICAN SETTLER’S GUIDE. 


CIRCULAR IN RELATION TO CHANGES OF ENTRY. 

The following circular of instructions from the General Land Office is so full and explicit 
that it is given at length: 

Department of the Interior, 
General Land Office, 
Washington, D. C„ August 8, 1878. 

To Registers and Receivers of U. S. Land Offices. 

Gentlemen : In order to secure uniformity in proceedings upon applications for Change of 
Entry, attention is called to the following sections of the Revised Statutes and accompanying 
instructions: 

Section 2369. In every case of a purchaser of public lands, at private sale, having en¬ 
tered at the land office a tract different from that he intended to purchase, and being desirous 
of having the error in his entry corrected, he shall make his application for that purpose to 
the Register of the land office, and if it appears from testimony satisfactory to the Register 
and Receiver that an error in the entry has been made, and that the same was occasioned by 
original incorrect marks made by the surveyor, or by the obliteration or change of the original 
marks and numbers at comers of the tract of land; or that it has in any other wise arisen 
from mistake or error of the surveyor, or officers of the land office, the Register and Receiver 
shall report the case, with the testimony, and their opinion thereon, to the Secretary of the 
Interior, who is authorized to direct that the purchaser is at liberty to withdraw the entry so 
erroneously made, and that the moneys which have been paid shall be applied in the purchase 
of other lands in the same district, or credited in the payment for other lands which have been 
purchased at the same office. 

Section 2370. The provisions of the preceding section are declared to extend to all cases 
where patents have been issued, or may hereafter issue; upon condition, however, that the party 
concerned surrenders his patent to the Commissioner of the General Land Office, with a relin¬ 
quishment of title thereon, executed in a form to be prescribed by the Secretary of the Interior. 

Section 2371. The provisions of the two preceding sections are made applicable in all 
respects to errors in the location of land-warrants. 

Section 2372. In all cases of an entry hereafter made of a tract of land not intended to 
be entered, by a mistake of the true numbers of the tract intended to be entered, where the 
tract thus erroneously entered does not in quantity exceed one-half section, and where the 
certificate of the original purchaser has not been assigned, or his right in any way transferred, 
the purchaser, or, in case of his death, the legal representatives, not being assignees or trans¬ 
ferees, may, in any case coming within the provisions of this section, file his own affidavit, 
with such additional evidence as can be procured, showing the mistake of the numbers of the 
tract intended to be entered, and that every reasonable precaution and exertion had been used 
to avoid the error, with the Register and Receiver of the land district within which such tract 
of land is situated, who shall transmit the evidence submitted to them in each case, together 
with their written opinion, both as to the existence of the mistake and the credibility of each 
person testifying thereto, to the Commissioner of the General Land Office, who, if he be en¬ 
tirely satisfied that the mistake has been made, and that every reasonable precaution and ex¬ 
ertion had been made to avoid it, is authorized to change the entry and transfer the payment 
from the tract erroneously entered to that intended to be entered, if unsold; but if sold, to any 
other tract liable to entry; but the oath of the person interested shall in no case be deemed 
sufficient, in the absence of other corroborating testimony, to authorize such change of entry; 
nor shall anything herein contained affect the right of third persons. 

It will be observed that section 2369 is intended to afford relief to purchasers of public 
lands at private sale whose errors in entries have been occasioned by the original incorrect 
marking by the surveyor, or by the subsequent change or obliteration of those marks, or by any 
other error originating either with the surveyor or the land officers. 

Section 2370 extends the foregoing provision to cases where patents have been or may be 
issued. 
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Section 2371 extends the provisions of both the preceding sections to errors in the location 
of land warrants. 

Section 2372, further extending these provisions, applies to all classes of entries, and also 
embraces cases where the error was not occasioned by any act of the surveyor or of the land 
officers, but restricts changes of entry to cases in which the tract erroneously entered does not 
in quantity exceed one-half section, and where the certificate of the original purchaser has- 
not been assigned or his right in any way transferred. 

Change of entry may therefore be allowed in accordance with these provisions, in respect 
to either of the following classes of cases, viz.: 

Purchases at public sale. 

Private entries. 

Pre-emption entries. 

Military bounty land-warrant locations. 

Scrip locations, etc. 

A change of entry, when allowed, will be made from the tract erroneously entered to that 
intended to have been entered, if vacant; but if not vacant, the change may be made to any 
other tract liable to entry. 

APPLICATION FOR CHANGE OF ENTRY. 

The application must, in all cases, be made by the party making the original entry, or, in 
case of his death, by his legal representatives, not being assignees or transferees. 

The applicant must file an affidavit showing the nature and particular cause of the error, 
and that every reasonable and proper precaution had been used to avoid it, accompanied by 
the best corroborative testimony that can be procured. The oath of the party interested is 
not of itself sufficient. 

The affidavit must also show that the land erroneously entered has not been transferred or 
otherwise encumbered. 

This evidence, together with your joint opinion as to the existence of the mistake, and the 
credibility of each person testifying thereto, will be forwarded for the decision of this office. 

Where a patent has not been issued, you will require the surrender of the duplicate receipt, 
or certificate of location (as the case may be), accompanied by the affidavit of the party that 
he has not sold, assigned, nor in any way encumbered the title to the land described in the 
application, and that said title has not become a matter of record. 

Where a patent has issued it must be surrendered. 

Where the title has become a matter of record, and in all cases where patent has issued, 
you will require a quit claim deed, or release, to the United States, which deed must be exe¬ 
cuted, acknowledged, and recorded in accordance with the laws of the State or Territory in 
which the land is situated. You will also require a certificate from the county clerk, or other 
officer having charge of the books in which any conveyance of the land is required to be 
recorded to give it validity, stating that the records of such office do not exhibit any convey¬ 
ance or other encumbrance of the land in question. In the case of a married man, a properly 
executed release of dower by the wife must be furnished. 

WHEN CHANGE OF ENTRY IS ALLOWED. 

In all cases of application for a change of entry, when the evidence is satisfactory, a new 
Register’s certificate will be authorized by this office, which certificate will bear the current 
number and date, and will be indorsed with the authority for such change. 

The tract to which the change is allowed, its area, etc., will be reported on the.proper 
monthly abstracts, with a noting in red ink of the items credited from the old certificate and 
not included in the footings. 

Any excess over an original amount will be accounted for as in case of other excesses. 

Very respectfully, 

J. A. WILLIAMSON, Commissioner. 


Approved: C. SCHURZ, Secretary. 
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d. FINAL PROOF AND COMMUTATION. 

The law is explicit in requiring final proof of the settler’s compliance with the law to be 
made within two years after the expiration of the five years of settlement and cultivation. 

Any settler desiring to make final proof must first file with the Register of the proper land 
•6ffice a written notice of his intention to do so. Such notice must describe the land claimed, 
and the claimant must give the names and post office addresses of the witnesses by whom the 
fcecessary facts as to settlement, residence, cultivation, etc., are to be established. 



NOTICE OF INTENTION. 


scribed, and that I expect to prove my claim by the following witness 
-, of-[the names and residences of four witnesses]. 


. Notice of the above application will be published in the — printed 
■newspaper published nearest the land described in said application. 


which I hereby desigi 


The filing of such notice must be accompanied by a deposit of sufficient money to pay the 
cos! of publishing the notice to be given by the Register; though the party is allowed to 
make a contract with the publisher of the designated newspaper, and so need not deposit the 
money with the land officer^*). 

Upon the filing of the notice by the applicant, the Register shall publish a notice of such 
application once each week for a period of thirty days, in a newspaper which he shall desig¬ 
nate, by an order written on said application, as published nearest the land described in the 
application, and he shall also post the notice in some conspicuous place in his office for the 
same period. A compliance with the law will require the notice to be published weekly five 
times, because four weekly publications would not cover a period of thirty days. 

The notice to be given by the Register must state that application to make final proof has 
been filed; the name of the applicant; the kind of entry, whether homestead or pre-emp¬ 
tion; a description of the land, and the names and residences of the witnesses as stated in 
the application. 


NOTICE FOR PUBLICATION 


:e is hereby giv< 
tead Applicatioi 




-, Register. 

To save expense, the Register may embrace two or more cases in one publication, when it 
can be done consistently with the legal requirements of publication, in a newspaper published 
nearest the land, as per attached form. 


CONSOLIDATED NOTICE FOR PUBLICATION. 


Notice is hereby given that the foliowing-named settlers have filed notice 

support of their respective claims before-at-, on- 188- viz : 

— - - . Homestead Application No.-, for the-. Witnesses: 

-. Pre-emption Declaratory Statement No.-, for the_. 


Land Office at-, 

(Date) , iS- 

Witnesses:-, of-, 


The proof that requisite notice has been given will be the certificate of the RegisterthaTthe 
notice of the application (a copy of which should be annexed to the certificate) was posted by 
him in a conspicuous place in his office for a period of thirty days; and the affidavit of the 
publisher or foreman of the newspaper that the notice (a copy of which notice must be 


(*) Land Owner, Vol. 6, p. 93. 
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annexed to the affidavit) 
weeks. 


published in said newspaper 


once each week for five 





proof required, as follows, which proof, duly authenticated by the court seal, is required to be 
transmitted*by the judge, or the clerk of the court, to the Register and Receiver, together with 
the fee and charges allowed by law. 
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reduced to writing by them, fo 
the Pacific Coast, twenty-two ar 
In the Act of Congress of I 
entries may be made before tl 
record of the county and State, 
terms “ in his absence,” refer to 
the court for the countv is held, 
certificate to the papers that the 
for this, it will be sufficient foi 
absence of the judge,” using the 
County courts in Florida are 
qualified to take final proof in h 


, viz., fifteen cents per hundred words, and on 
s per hundred words(*). 
irch 3, 1877, which provides that final proof in homestead 
: judge, or, in his absence, before the clerk of any court of 
r district and Territory, in which the lands are situated; the 
he absence of the judge from the county seat or place where 
Where the clerk takes the proof, he should set forth in his 
:ase was such as to authorize him to do so under the act; and 
him to certify that the proof was made before him “ in the 
language of the statute( b ). 

ourts of record, and the judges and clerks of such courts are 
mestead cases(«). 


The proceedings in this class of cases 
required that the applicant should prov 
he does not, it must appear from the pro 
to suit the circumstances of the case), tl 
reside upon and cultivate the original f: 


ime as in other homestead entries. It i 
sidence on the separate tract entered; b 
d (the forms previously given being moc 
continued for the period required by It 
making use of the entered tract as a pa 



If the homestead si 
to pay for it with casl 
ment and cultivation 
time of payment; oi 
January 28, 1879. 

This proof of actu 
the form below, in ac 

Published notice as 


sment and cultivate 
:o the testimony usu 


a his tract, the law permits him 
3, upon making proof of settle- 
ic months from the date of entry to the 
ith private-claim scrip under the act of 

st be the affidavit of the party, made in 
[taking final homestead proof, with a few 



(*) Instructions, Land Owner. Vol. 4, P- i&. (») W. S. Search, Land Owner, Vol. 4, P- 162. 

{•) Instructions, Land Owner, Vol. 4, p. r 79 . (d) Douglas Dummett, Land Owner, Vol. 2, p. 181. 














United States.^ 


Any person should be allowed to commute 
made, is the proper party entitled to make final 
far as it has progressed is valid( a ). 

After a homestead has been relinquished in p 
Where a party commutes his homestead to c 
not affected, i. t., he may, if qualified, make an 


vho, at the time application to commute is 
roof at the right time, provided the claim so 

t, the balance may be commuted( b ). 

h, his rights under the pre-emption law are 

itry under the pre-emption law(°). 


;s of the Land Department are a 



:d homestead settler prior to expirati 
or continue cultivation and settlement, 
liration of the five years, the heirs or 

le in the name of “ the heirs ” of dece 

her husband’s entry for abandonmen 
e entitled to credi 


e the final* proof, the fol- 
iration of the five years, 


ile the marriage 
a homestead for 


Where a deceased homestead claimant left a wife from whom he had been separated by 
written articles of agreement, such widow is the proper party to make final proof, notwith¬ 
standing the fact that the deceased claimant willed all his estate, both real and personal, to 
his brother( f ). 

Where a patent, erroneously issued to a deceased person, has been recorded in the county 
records, the legal representatives must release all their right and title to the land before the 
General Land Office can issue another patent in the name of the widow(e). 

Aliens who have not declared their intentions to become citizens of the United States can¬ 
not, as heirs, perfect title to homesteads( h ). 

The General Land Office can recognize a nuncupative will only after it has been duly pro¬ 
bated and accepted by the proper court('). 

In case the homestead party died, and his widow was convicted of his murder by poison, 
for which she is now imprisoned in the penitentiary, pursuant to law, although under a death 
sentence, the administrator of the deceased party should make the final proof, and the patent 
be issued in the name of his minor children(t). 

Where a homesteader is prevented from making final proof by reason of being confined in 
the penitentiary, a legally appointed person may make such proof, and if found satisfactory, 
the patent will issue in the name of the party so deprived of his liberty( k ). 

A woman divorced from her husband is legally dead, and if there was an infant living when 
the homesteader died, the right shall inure for the child’s benefit, notwithstanding a will devis¬ 
ing the land to the claimant’s mother, who resides thereon (‘j. 

A Receiver of a land office is entitled to make final proof on a homestead entry made by 


by 











THE AMERICAN SETTLER’S GUIDE. 


him prior to his appointment as Receiver, may make an additional entry under the provisions 
of the act of June 8, i872(»). 

A contest for abandonment of an additional entry made under the act of June 8, 1872, will 
not be entertained (lb). 

The possession of an executor or administrator is, under the homestead law, the possession 
of the heirs or devisee, subject to the right of administration vested in the officer, and time 
allowed by the court for the settlement of the estate must be counted for the heirs or devisee 
in making final proof^). 

Mary Latt made a homestead entry, then married J. M. Johnson and died, leaving no heirs 
except Johnson. He was allowed to make final proof, and patent issued in name of Mary 
Johnson, formerly Mary Latt(°). 

The granting of letters of administration will be regarded as sufficient evidence of death. 
Unexplained absence for two months is not sufficient evidence of death to warrant issue of 
patent to the heirs( d ). 

e. ABANDONMENT. 

At any time after six months from entry and before the expiration of the required five years 
of residence, if it is proved to the satisfaction of the Land Department that the settler has 
changed his residence or abandoned the land embraced in his entry for more than six months 
at any time, such entry wni be canceled and the land revert to the government. A home¬ 
stead claimant elected to a public office which compels him to leave his land to discharge its 
duties, is not considered as changing his residence or abandoning his land, if he keeps up his 
improvements and the circumstances show his good faith in maintaining his residence. 
Abandonment or change of residence is a usual cause for which a homestead entry can be 
attacked prior to the end of the required five years of residence and cultivation('). 

Where application is made to contest a homestead entry on the ground of abandonment, 
the party must file his affidavit with the district land officers, setting forth the facts on which 
his application is founded, describing the tract, and giving the name of the settler. 

Upon this the officers will set apart a day for a hearing, giving all the parties in interest 
due notice of the time and place of trial. 

Personal notice must be served by a disinterested party, and a copy must be filed, with an 
affidavit that the notice has been legally served( f ). 

In cases of inability to make personal service of the notice, and when it becomes necessary 
to serve it by publication, it must be printed in some newspaper printed in the county where 
the land in contest lies; and if no newspaper is printed in such county, then in the news¬ 
paper printed in the county nearest to the land. 

At least two witnesses are required to prove abandonment and their testimony must be 
clear and positive( f ). 

The expenses incident to such a contest must be defrayed by the contestant, and no entry 
of the land can be made until the district officers have received notice from the General Land 
Office of the cancellation of the contested entry; and now an informant obtains privileges. 
Every other person must, if he desires the land, ascertain by proper diligence when notice of 
cancellation is received by the Register and Receiver, and then make formal written application 
for the tract; the land, after reception by these officers of notice of cancellation, being always 
open to the first legal applicant, unless withdrawn from entry by competent authority. The 
preference right of a contestant is recognized by act of May 14, 1880. 


(*) White vs. Lafferv, Land Owner, Vol. 1, p. ti 4 . (*) Dorame vs. T< 
(«) Mary Latt, Land Owner , Vol. 4, P- 103. ( d ) A. Seidensticki 

(«j Snyder vs. Abbott. Copp’s Public Land Laws, p. 258. 

(0 General Land Office Instructions. Copp’s Public Land Laws, p. 249. 


vers. Land Otvner, Vol. 2, p. 131, 
Land Owner , Vol. 8, p. 55. 
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charge of abandonment or change of residence, the party should be allowed to perfect his 

Upon proper evidence of a homestead claimant’s insanity being presented, his homestead 
entry will not be contested on ground of abandonment. A guardian in such cases should be 
appointed by the proper court, who will, on presenting acceptable final proof, receive patent 
in name of the insane claimant^). 

Where a homestead claimant whose entry is sought to be canceled for abandonment, is in 
the penitentiary under sentence of imprisonment for a term of years, notice of contest must be 
served personally upon the claimant(°). 

Where the evidence in a contest for abandonment shows that the homestead claimant is a 
poor man, that he was residing upon the land at date of trial, but had been unable to make 
his residence thereon within six months after entry at the land office, or to improve the land 
to any great extent, such contest will be dismissed in view of the good faith of the claimant, 
and when final proof is made it will be submitted to the Board of Equitable Adjudication^ 1 ). 

The decision of the Commissioner of the General Land Office, in a contest from which 
no appeal was taken, becomes final between the parties as to all the matters arising before the 
trial('). 

The attacking party has a right to contest an entry in a new proceeding for abandonment 
or change of residence subsequent to the date of the former trials(fij. 

No other questions than those of abandonment or change of residence can in any case be 
considered (ib). 

A contestant who has been twice defeated should be held to a strict statement of his 
claim(f^). 

A statement that the homestead party (who is a widow), does not occupy the land claimed 
as a homestead, but that the same is occupied and used by her son (who is a married man), 
and who has the sole and undisputed control of the same, is held insufficient to warrant the 
canceling of her entry(fi). 

f. RELINQUISHMENT. 

A party may relinquish his claim, but on his doing so, the' land reverts to the government. 
The party so desiring should surrender to the Register and Receiver of the proper land dis¬ 
trict the duplicate receipt issued for the entry, with his written relinquishment of the same 
indorsed thereon. 

If the duplicate receipt has been lost, he should submit to those officers a written relinquish¬ 
ment of the entry, in which he should state the fact of the loss of the duplicate receipt, and 
which should be duly signed and acknowledged before the Register or Receiver, or some 
officer authorized to take acknowledgments. (See act of May iq. 1880. following.! 

As the law allows but one homestead privilege, a settler relinquishing or abandoning his 
claim cannot thereafter make a second entry; but where an entry is canceled as invalid for 
some reason other than abandonment, and not the willful act of the party, he is not thereby 
debarred from entering again, if in other respects entitled, and may be allowed credit for fees 
and commissions already paid, on a new homestead entry. 

The relinquishment of a homestead entry must be the free and voluntary act of the 
claimant( r ). 

Where a patent erroneously issued to a deceased person, has been recorded in the county 
records, the legal representatives must release all their right and title to the land before the 
General Land Office can issue another patent in the name of the widow(*). 

A person making a homestead entry cannot be allowed to relinquish it and make another, 
because he found the land different from what he expected^). 

(*) Beasore vs. Whitehead, Land Owner, Vol. 2, p. 83. 

(>>) George Hornick, Copp’s Public Land Laws, p. 253. 

(o)Alex. McKiver, Land Owner, Vol. 2, p. 148. ( d ) Weber vs. Gourley, Land Owner, Vol. 3, p. 19. 

09 Jones vs. Roberts, Copp’s Public Land Laws, p. 231. 

(f) Hanson vs. Geiger, Land Owner, Vol. 4, p. 146. («) Andrew Johannesen, Land Owner, Vol. 4, p. 108. 

0) John Nunan, Land Owner, Vol. j, p. 34. 
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Should it appear upon a proper showing that swamp land to which a State is entitled has 
been embraced in a homestead entry, said entry will be canceled, and the party may make 
another entry, with the first payments to his credit(^). 

An administrator or guardian cannot relinquish the homestead entry of a deceased person 
without authority from the Probate Court(»). 

The administrator of the estate of a party who died intestate should not be allowed to relin¬ 
quish the homestead entry, but a relinquishment to be accepted must be made by each and 
every one of the heirs( b ). 

The following instructions were issued by the General Land Office, relative to deceased 
claimants whose representatives desired to relinquish the unperfected entries : 

In case of George H. Hudson, reported in Copp’s Land Owner, Vol. 2, p. 99, the deceased 
left no widow, nor any children; he died testate, naming William H. Hudson his executor, 
and one Mary Emily Hudson, an unmarri ed woman of full age, his sole legatee, and the 
original duplicate receipt cannot be found. 

The cancellation desired will be made upon the written relinquishment of the legatee 
(which should describe the land by its proper numbers, and specify date and number of the 
entry,) accompanied by an affidavit which may be made either by the legatee or the executor, 
setting forth the loss of the duplicate Receiver’s receipt. 

Proof must accompany the relinquishment establishing the fact that Hudson, the deceased, 
left no widow or minor children, and that Mary Emily Hudson is the sole legatee, and the 
identical person named in the will. 

This may be done by furnishing a duly attested copy of the will under the seal of the proper 
court, together with the certificate under seal of the judge or clerk having probate jurisdiction, 
as to the identity of the person of the legatee, and the fact that no widow or minor children 
survive. 

If the records of the Probate Court do not evidence the identity of the legatee or the fact 
of non-survivor, then these facts may be established by the affidavit of the legatee, corrobor¬ 
ated by the affidavits of any two \Vitnesses who may have cognizance of the facts. 

In case of Achille Savoie, reported in Copp’s Land Owner, Vol. 4, p. 51, the papers sent 
up show the appointment of Monnier as administrator of the “ succession of Achille Savoie, 
deceased,” and the loss of the duplicate homestead receipt. 

The party to the homestead entry stated in his homestead affidavit that he was “ the head 
of a family.” 

If he left a widow, a relinquishment to be accepted must be executed by her. 

If the party left no widow, but left an infant child or children, the entry may be relinquished 
by the administrator, executor or guardian by order of the Probate Court having jurisdiction, 
in which case it should be clearly shown that no widow was left, and that the relinquishment 
is made by such order. 

If he left no widow or infant child, the relinquishment may be made by the party or parties 
recognized by the local court as the sole and only legal representative or representatives of 
the deceased, in which case a certificate to that effect by said court should be forwarded with 
the relinquishment duly executed( c ). 

II. Soldiers’ and Sailors’ Homesteads. 

a. ORIGINAL ENTRIES. 

The Revised Statutes of the United States granting homesteads to soldiers and sailors, their 
widows and orphan children, are the following: 

Section 2304. Every private soldier and officer who has served in the Army of the United 
States during the recent rebellion, for ninety days, and who was honorably discharged, and 
has remained loyal to the government, including the troops mustered into the service of the 

M Susan \V. Carter, Land Owner, Vol. 2, p. 99. 

(b) General Land Office Instructions, Land Owner, Vol. 5, p. 165. 

(c) See Cinthya Gibson, Land Owner, Vol. 3, p. 114, and Susan W. Carter, Land Owner, Vol. 2, p. 99. 
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United States by virtue of the third section of an act approved February thirteen, eighteen 
hundred and sixty-two, and every seaman, marine, and officer who has served in the Navy of 
the United States, or in the Marine Corps, during the rebellion, for ninety days, and who was 
honorably discharged, and has remained loyal to the government, shall, on compliance with 

the provisions of this chapter, as hereinafter modified, be entitled to enter upon and receive 
patent for a quantity of public lands not exceeding one hundred and sixty acres, or one 
quarter-section, to be taken in compact form, according to legal subdivisions, including the 
alternate reserved sections of public land along the line of any railroad or other public work* 
not otherwise reserved or appropriated, and other lands subject to entry under the Homestead 
Laws of the United States; but such homestead settler shall be allowed six months after 
locating his homestead, and filing his declaratory statement, within which to make his entry 
and commence his settlement and improvement. 

Section 2305. The time which the homestead settler has served in the Army,-Navy, or 
Marine Corps, shall be deducted from the time heretofore required to perfect title; or if dis¬ 
charged on account of wounds received or disability incurred in the line of duty, then the 
term of enlistment shall be deducted from the time heretofore required to perfect title, without 
reference to the length of time he may have served; but no patent shall issue to any home¬ 
stead settler who has not resided upon, improved, and cultivated his homestead for a period 
of at least one year after he shall have commenced his improvements. 

Section 2307. In case of the death of any person who would be entitled to a homestead 
under the provisions of section twenty three hundred and four, his widow, if unmarried, or in 
case of her death or marriage, then his minor orphan children, by a guardian duly appointed 
and officially accredited at the Department of the Interior, shall be entitled to all the benefits 
enumerated in this chapter, subject to all the provisions as to settlement and improvement 
therein contained ; but if such person died during his term of enlistment, the whole term of 
his enlistment shall be deducted from the time heretofore required to perfect the title. 

The advantages this law presents over the general homestead law are: 1. The privilege of 
filing a declaration with the Register and Receiver, which will hold a tract, selected in person 
or by an agent, for six months without entry, residence or cultivation. 2. The right of mak¬ 
ing final proof before the end of the usual five years. Except where the claimant wishes to 
sell his land, the latter privilege is a disadvantage, because as soon as title passes from the 
United States to an individual, the real estate becomes subject to taxation. Soldiers and sailors 
will observe the important requirement of at least one year's actual bona fide residence and 
cultivation of the homestead, and not be deceived by parties who solicit the business of locat¬ 
ing homesteads in their names at considerable expense, when there is no prospect of settling 
upon the land selected. 

HOW TO PROCEED. 

The following proof will be required of parties applying for the benefits of sections 2304, 
2305, and 2307, in addition to the prescribed affidavit of the applicant given below. 

1. Certified copy of certificate of discharge, showing when the party enlisted and when he 
was discharged; or the affidavit of two. respectable, disinterested witnesses, corroborative of 
the allegations contained in the prescribed affidavit, on these points, or, if neither can be pro 
cured, the party’s affidavit to that effect. 

2. In case of widows, the prescribed evidence of military service of the husband, as above, 
wifh affidavit of widowhood, giving the date of the husband’s death. 

3. In case of minor orphan children, in addition to the prescribed evidence of military 
service of the father, proof of death or marriage of the mother. Evidence of death may be 
the testimony of two witnesses, or certificate of a physician duly attested. Evidence of mar¬ 
riage may be a certified copy of marriage certificate, or of the record of same, or testimony of 
two witnesses to the marriage ceremony. 

The Register and Receiver will be allowed to charge one dollar each for receiving and 
filing the initiatory declaration of the parties in c^ses where such declarations are filed. One 
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dollar and fifty cents each will be charged by Registers and Receivers in California, etc., as 
shown in a previous table of fees and commissions. 

On the party producing the proper proof as above, immediate entry of the tract desired 
may be made; but if the party so elect, he may file a declaration, to the effect that he claims 
a specified tract of land as his homestead, and that he takes it for actual settlement and culti¬ 
vation. Thereafter, at anytime within six months from the date of filing, the party may 
come forward, make his entry of the land, and commence his settlement and improvement. 
Should the party present his declaration through an agent, a duly executed power of attorney 
from the principal must be presented, who will be bound by the selection his agent may make, 
the same as though made by himself. Where the party has failed to make entry within six 
months from the date of filing, he is not thereby debarred from making entry of the tract 
filed for, unless some adverse right has intervened; and if so, he may enter some other tract 
that is still vacant. He cannot file a second declaration. 

The claims of widows and minor orphan children may be initiated by declaration, as 
above. Minor orphan children can act only by their duly appointed guardians, who must file 
certified copies of the powers of guardianship. The law does not require, as a condition to 
enjoying its benefits, that the party should first file a declaratory statement, and, as before 
stated, immediate entry may be made. 

The forms used in these entries are as follows : 






The filing of a soldier’s declaratory statement is not necessarily an abandonment of a pre¬ 
emption claim(*). 

Soldiers’ homestead declarations must be rejected when received by mail( b ). 

(») Eugene Mitchell, Land Owntr, Vol. 3, p. 164. (») Instructions, Land Owner, Vol. t, p. no. 
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A party appointed by the applicant as his attorney to select land under the soldiers’ home- 
itead law, may substitute and appoint another person to act for him and make such selec¬ 
tion^). 

Parties who file their declarations for lands appropriated by acttial entries may file a second 
time. Parties filing for lands not entered, but embraced in the valid adverse claim of another, 
do so at their own risk, and are held to have exhausted their right to file, although, upon 
proof of their good faith and ignorance of the existence of the adverse claim, they may make 
actual entry ([ b ). 

Where two parties apply simultaneously to file under Section 2309, R. S., both applications 
should be received. Should either thereafter apply to enter, notice should be given the other 
party to show why such entry should not be allowed. Instructions will be issued by the 
General Land Office, if an appearance is made at the time allowed( c ). 

In computing the time of service during the rebellion, the General Land Office is governed 
by the dates of the President’s proclamations of April 15, 1861, calling out the militia, and 
August 20, 1866, declaring the war at an end( a (. 

A soldier is not obliged to credit his term of service. After a soldier has resided on 
his homestead long enough to make with his military service five years, further residence is 
unnecessary to secure patent('). 

In soldiers’ homesteads, where a discrepancy occurs between the proof of service and the 
records of the War Department, the applicant is allowed sixty days in which to furnish satis¬ 
factory proof of service, in which case he should be clearly informed as to what he is required 
to furnish( f ). 

The homestead act makes no distinction between regular and volunteer officers and soldiers 
who served during the war of the rebellion, who have been honorably discharged(e). 

Regular army officers who served during the rebellion, etc., may initiate a homestead entry 
while in the army, but on making final proof must show at least one year’s residence on the 
land entered, if they served four years during the late war( h ). t 

Soldiers new in the Regular Army may perform the preliminary acts relating to the home¬ 
stead entries therein mentioned^). 

A soldier discharged for disability prior to expiration of term of first enlistment, is entitled 
to only so much time for second enlistment as he may have served after expiration of term of 
first enlistment^). 

The time a homestead claimant was in the United States military service in the late rebel¬ 
lion should be taken as a part of the five years in which a contest under the 5th section of 
the homestead act could be commenced, and if such period, when added to the time of actual 
residence and cultivation, was more than five years before the contest commenced, the contest 
should be dismissed( k ). 

Where a soldier has lost his discharge papers he must file with the proper district land 
officers his affidavit detailing his service, the same to be corroborated by the testimony of two 
witnesses cognizant of the facts; which evidence will be accepted as satisfactory proof of 
service. If he is unable to obtain the corroborative testimony, he may file his own affidavit as 
to service, with his application to make a homestead entry; and upon receipt at the General 
Land Office of the affidavit and application, official information regarding alleged service 
will be obtained from the War Department, compared with the party’s affidavit, and if found 
satisfactory the entry will be allowed ('). 

(») Philip Betz, Land Owner, Vol. 6, p. 93. (■>) A. \V. Duggan, Land Owner, Vol. 2, p. 33. 

( c ) Wilkes & Farnsworth, Land Owner, Vol. 4, p. 107. ( ;i ) Instructions, Land Owner, Vol. 1, p. 3. 

(•) G. M. Burlingame, Copp’s Public Land Laws, p. 269. A. F. Hubbcll, Ibid, p. 246. 

(0 Thomas Graham, Land Owner, Vol. 3, p. 164. (* *) Instructions, Land Owner, Vol. 2, p. so. 

(*) W. A. M. Dudley, Land Owner, Vol. 3, p. 69. (‘) Instructions, Land Owner, Vol. 2, p. 133. 

(j) Preston Swords, Land Owner, Vol. 1, p. 20. 

M Burt vs, Dopp, Copo’s Public Land Laws, o. 270. 


(1) P. W. Hitchcock, Land Owner, Vol. 3,9.69. 
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Where a single woman has made a homestead entry, she cannot thereafter as the widow of 
a soldier make a second homestead entry(*). 

A married woman can become entitled to credit on a homestead entry for her husband’s mil¬ 
itary services during the late war( b ). 

The husband’s military service during the rebellion cannot apply on a homestead entry 
initiated by the wife previous to marriage. After the commutation or consummation of the 
wife’s entry, the husband may make an entry in his own name('). 

A party may make a homestead entry in his own name and receive patent for the land, and 
as “ one of the heirs,” may perfect another entry made by his mother (soldier’s widow), and 
he may apply his father’s term of military service upon the settlement required, if his mother 
had not remarried at the date of entry. Patent will issue “ for the benefit of the heirs”( 4 ). 

No person except the widow or minor orphan children of a deceased soldier is entitled to 
the benefit of section 2305 Revised Statutes('). 

The rule laid down in Dorame vs. Towers applies in cases where homestead entries are 
made by guardians for minor heirs of deceased Union soldiers. Residence on the tracts 
entered cannot be reasonably expected in such cases, and if the land has been cultivated in 
good faith, the law has been substantially complied with( r ). 

There is no law granting bounty lands to parties who served in the Army or Navy during 
the late war. Paymasters’ stewards are not entitled to the benefits of the Soldiers’ Homestead 
Acts(*). 

A contract surgeon is not entitled to the benefit of the Soldiers’ Homestead Laws( h ). 

In making final proof on a homestead entry under the Soldiers’ and Sailors’ Homestead 
Act, the party will be required to present to the proper district land officers a certified copy 
of his discharge from the United States Army during the war of the rebellion, or in the 
absence thereof, “satisfactory evidence” of service, which may consist of the party’s affidavit 
of the facts, corroborated by the testimony of two disinterested witnesses, will be accepted. 
If this “ satisfactory evidence ” cannot be obtained, or if obtained, fails to show that the party 
had received an honorable discharge, the General Land Office will, upon application and on 
receipt of the requisite data of the party’s services, consisting of his name, number of regiment, 
alphabetical designation of the company in which he served, branch of service, and State 
where enlisted, obtain from the War Department an “ official statement” of his service(*). 


b. ADDITIONAL ENTRIES. 


Every person entitled under section 2304 of the Revised Statutes, who had prior to June 
22, 1874, made a homestead entry of less than one hundred and sixty acres, may enter so 
much land as when added to the quantity previously entered shall not exceed one hundred 

Where a party entitled desires to make an additional entry, it is required that a full recital 
of military service be presented to the General Land Office, with due proof of the identity of 
the party making the claim, and with proper reference to his original homestead entry, giving 
the name of the district office, date and number of entry, and description of the land. In 
addition, a detailed statement, under oath, must be filed by the party in interest, setting forth 
the facts respecting his right to make the entry, and containing his declaration that he has not 
in any manner exercised his right, either by previous entry or application, or by sale, transfer, 
or power of attorney, but that the same remains in him unimpaired. He must also declare, 
under oath, that he has made full compliance with the Homestead Law in the matter of 
residence upon, cultivation and improvement of, his original homestead entry; and should 
further recite whether or not he has proved up his claim and received a patent for the land. 



(») Lund Owner, Vol. 8. 

(il Charles Lee. Lund Owner, Vol. 5. p. 147. 
( f ) Minims vs. Salmons, Land Owner Vol. 4, ] 
(") G. W. Benton, Land Owner, Vol. 3, p. 52. 


■>1- 4. P- 38. 
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The following form is prescribed by the General Land Office: 



oN a n(AhcreirTdescribed*^ ancf * that hfhL 
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A homestead declaratory statement can only be filed in case of an original homestead entry, 
and not for an additional tract( a ). 

A soldier is entitled to make an entry of one hundred and sixty acres, of either minimum 
or double minimum land, but having once made an entry, subsequent to June 22, 1874, his 
rights under the Homestead Laws are exhausted, notwithstanding he may have entered less 
than one hundred and sixty acres( b ). 

A soldier who elects to make an additional homestead entry of a less number of acres than 
he is entitled to, cannot make another entry for the balance(°). 

A qualified soldier or sailor who homesteaded eighty acres and entered forty acres addi¬ 
tional under the act of June 8, 1872, will be allowed to enter enough more to make up one 
hundred and sixty acres, if the first two entries were made prior to June 22, i874( d ). 

The abandonment of an original homestead entry of less than one hundred and sixty acres 
will not disqualify a soldier or sailor from making an additional entry, but settlement and 
cultivation must be made upon the additional tract the same as in case of an original entry('). 

Applicants for additional land will be charged the original and final commissions in all 

A qualified soldier under section 2306 of the Revised Statutes may enter enough more land 
than his original entry to make up one hundred and sixty acres, and pay cash for a small 
excess. * 

But where he applies to enter a tract or tracts, the area of which, added to that of his origi¬ 
nal entry, shall exceed the one hundred and sixty acres by a greater excess than the area it 
would require to make up the deficiency, such application should be rejected(s). 

soldier’s additional homestead certificate cannot be located on a tract where the excess in 
area is more than the number of acres called for in the certificate^). 

A contest for abandonment of an additional entry will not be entertained( l ). 

III. Special Relief. 

In the first section of the act of Congress of July 1, 1879, entitled “ An Act for the relief 
of settlers on the public lands in districts subject to grasshopper incursions ,” it is provided— 

“That it shall be lawful for homestead and pre-emption settlers on the public lands, and in 
all cases where pre-emptions are authorized by law, where crops have been or may be de¬ 
stroyed or seriously injured by grasshoppers, to leave and be absent from said lands, under 
such rules and regulations, as to proof of the same, as the Commissioner of the General Land 
Office shall prescribe ; but in no case shall such absence extend beyond one year continu¬ 
ously; and during such absence no adverse rights shall attach to said lands, such settlers 
being allowed to resume and perfect their settlement as though no such absence had oc¬ 
curred.” 

And in its second section it is provided— 

“ That the time for making final proof and payment by pre-emptors whose crops shall have 
been destroyed or injured as aforesaid, may, in the discretion of the Commissioner of the 
General Land Office, be extended for one year after the expiration of the term of absence 
provided for in the first section of this act; and all the rights and privileges extended by this 
act to homestead and pre-emption settlers shall apply to and include the settlers under an act 
entitled ‘An act to encourage the growth of timber on western prairies,’ approved March 
third, eighteen hundred and seventy-three, and the acts amendatory thereof.” 

The proof required in the first section of said act may consist of the affidavit of the claim- 

(“)J.N. Langford, Copp's Public Land Laws, p.281. 

( b ) J- J. Thomas, Land Owner, Vol. 5, p. 147. («) Joseph Alsip, Land Owner, Vol. 4, p. 179. 

(d) Charles Radamacker, Copp’s Public Land Laws, p. 280. 

(')J. W. Hays, Land Owner, Vol. 3, p. 21. (r) J. Atkinson, Land Owner, Vol. 1, p. 35. 

(s) Miles Schoolcraft, Land Owner, Vol. 2, p. 99. (h) W. C. Gleason, Land Owner, Vol,6, p. 106. 

(!) White vs . Lafferry, Copp’s Public Land Laws, p. 280. 
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ant, giving the particulars of the alleged destruction or serious injury of crops by grass¬ 
hoppers, and the affidavits of two or more witnesses corroborative thereof, and should be 
submitted at time of making final proof through the Register and Receiver of the proper 
district land office. The particulars given should be such as to admit of a decision whether 
the absence was justified by law or not, and should of course indicate at what time the party 
left the land, and when he resumed his settlement. 

Written notice of intended absence, signed by the party, should be filed with the Register 
and Receiver when he leaves his claim, and be noted on the tract-books; this for the pro¬ 
tection of the claimant, and as notice to those who might otherwise make settlement and 
attempt to obtain title. 

Claimants desiring the* extension of time provided for in the second section of the act 
may apply therefor through the same officers, the application to be supported by the same 
character of proof. The affidavits required in cases under this act, as before indicated, may 
je made before any officer using a seal and authorized to adminster oaths, or before the Reg- 
•ster or Receiver of the district land office. 

Acts of May 14, 1880, and June 15, 1880. 

An Act for the relief of settlers on public lands. 

Be it enacted, etc., That when a pre-emption, homestead, or timber-culture claimant shall file 
a written relinquishment of his claim in the local land office, the land covered by such claim 
shall be held as open to settlement and entry without further action on the part of the Commis¬ 
sioner of the General Land Office. 

Sec. 2. In all cases where any person has contested, paid the land office fees, and procured 
the cancellation of any pre-emption, homestead, or timber-culture entry, he shall be notified by 
the Register of the land office of the district in which such land is situated of such cancellation, 
and shall be allowed thirty days from date of such notice to enter said lands: Provided, That 
said Register shall be entitled to a fee of one dollar for the giving of such notice, to be paid by 
the contestant, and not to be reported. 

Sec. 3. That any settler who has settled, or who shall hereafter settle, on any of the public 
lands of the United States, whether surveyed or unsurveyed, with the intention of claiming the 
same under the homestead laws, shall be allowed the same time to file his homestead applica¬ 
tion and perfect his original entry in the United States Land Office, as is now allowed to settlers 
under the pre-emption laws to put their claims on record, and his right shall relate back to the 
date of settlement, the same as if he had settled under the pre-emption law. 

Approved May 14, 1880. 

An Act for the relief of settlers on public lands. 

[Section I relates wholly to relief of parties trespassing on timber lands prior to March I, 

1879.] 

Sec. 2. That persons who have heretofore under any of the homestead laws entered lands 
properly subject to such entry, or persons to whom the right of those having so entered for 
homesteads may have been attempted to be transferred by bona fide instrument in writing, may 
entitle themselves to said lands by paying the Government price therefor, and in no case less 
than one dollar and twenty-five cents per acre, and the amount heretofore paid the Government 
upon said lands shall be taken as a part payment of said price : Provided, This shall in no wise 
interfere with the rights or claims of others who may have subsequently entered such lands 
under the homestead laws. 

Sec. 3. That the price of lands now subject to entry which were raised to two dollars and 
fifty cents per acre, and put in market prior to January, eighteen hundred and sixty-one, by 
reason of the grant of alternate sections for railroad purposes, is hereby reduced to one dollar 
and twenty-five cents per acre. 

Sec. 4. This act shall not apply to any of the mineral lands of the United States; and no 
person who shall be prosecuted for or proceeded against on account of any trespass committed 
4 
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or material taken from any of the public lands after March first, eighteen hundred and seventy- 
nine, shall be entitled to the benefit thereof. 

Approved June 15, 1880. 

INSTRUCTIONS UNDER ACT OF JUNE 1 5 , l88o. 

Under the second section of the above law, persons who prior to June 15, 1880, 
entered, under any of the homestead laws, lands properly subject to such entry, are permitted 
to obtain title by paying the Government price, less the fee and commissions paid at date of 
' original entry. 

In allowing entries of this class, proof will be required that the party was twenty-one years 
of age, was a citizen or had declared his intention to become a citizen of the United States, and 
was in other respects entitled to make the entry. [This proof is not now required.] 

When homestead entries, made prior to June 15,1880, have been attempted to be transferred 
by bona fide instrument in writing, the persons to whom such transfers were made are author¬ 
ized to obtain title by like payments, and with like deduction of fees and commissions, as in the 
'case of original homestead parties. 

The instrument in writing by which it was sought to transfer the homestead right must be 
filed, together with the best evidence attainable of the bona fide character of the transfer, in¬ 
cluding the affidavit of the party who seeks to purchase. Satisfactory proof must be submitted 
that the attempted transfer was made prior to June 15, 1880. 

No entry will be allowed under the second section when an entry under the homestead laws 
shall have been made on the same land subsequent to the original entry; nor if the land was 
embraced in a prior valid entry existing at date of the original homestead entry; nor where 
adverse legal rights of any character exist at the date of the application or purchase. 

Applications to purchase under the second section will be made as in ordinary cash entry, 
and must be accompanied by the Receiver’s duplicate homestead receipt; or, if that has been 
lost or destroyed, by an affidavit setting forth such fact, and giving the Register’s and Receiver’s 
number, and the date of the original homestead entry. It must also be stated in the application 
that the same is made under the second section of the act of June 15, 1880. 

Where the duplicate receipt has been lost or destroyed, and the application to purchase is 
made by the original homestead party, the applicant must make oath that he has not transferred 
ncr attempted to transfer his homestead rights under said entry, nor assigned his right to receive 
' the repayment of the fees, commissions, and excess payments paid thereon. 

In each case of an entry under the second section, the Register will certify to the Receiver 
the amount to be allowed as credit for fees, commissions, and excesses already paid; the appli¬ 
cant first making oath that said fees, commissions, and excess payments have not been repaid, 
and that no application for such repayment has been made. 

Final homestead proof not being required in these cases, no advertisement or notice of inten¬ 
tion to make final proof is necessary, and no final homestead fees are to be paid or collected. 

Warrants and scrip made receivable by law for lands subject to sale at private entry, or in 
commutation of homestead or pre-emption rights, and certificates of deposit on account of sur¬ 
veys, will be deemed receivable for lands purchased under the act of June 15, 1880. 

The existing rule must, however, be observed, that where the value of warrants or scrip ex¬ 
ceeds that of the land entered therewith, no repayment is authorized, but the warrant or scrip 
applied must be fully surrendered. In such case, there would be no claim for repayment on 
account of the fees and commissions paid on the original homestead entry. 

The third section reduces to one dollar and twenty-five cents per acre, the price of any 
lands which were subject to entry at two dollars and fifty cents per acre at the date of 
the approval of the act, having been doubled in price by reason of the grant of alternate 
sections for railroad purposes, and which were put in market at that price prior to the 1st of 
January, 1861. Lands which have not been put in market for sale at ordinary private entry 
at two dollars and fifty cents per acre, or which were so put in market subsequent to the 1st of 
January, 1861, are not changed in price by this section. By reference to official records, it 
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will be iu any one’s power to ascertain the facts in regard to any lands from which to decide 
as to the applicability of the rule to such lands. 

None of the provisions of this act apply to mineral lands, and no person is entitled to the 
benefit of any provision of the entire act who falls within the inhibition named in this section. 


st accompany the written 


RULINGS. 

The district land officers are instructed not to accept or act upon any relinquishment, unless 
made before them, which has not been duly subscribed by the claimant on the back of his du¬ 
plicate receipt, and acknowledged, witnessed, and executed in the manner requisite under the 
laws of the State or Territory in which the land is situated for the valid transfer of real estate. 
In case of the loss of the duplicate receipt, an affidavit of such loss m 
relinquishment(“). 

When a relinquishment is filed before the final disposition of a contest, it should be treated 
as proof of abandonment, and the contestant notified of his preferred right of entry( b ). 

The act of May 14, 1880, gives the contestant of a homestead entry a preference right only 
upon the cancellation of the entry. 

A homestead claimant whose entry is being contested under the act of May 14, 1880, may 
purchase the tract entered under the act of June 15, 1880, and thus prevent any right of the 
contestant from attaching(°). 

Ihe act of May 14, 1880, places the homestead claimant of unsurveyed land in the same po¬ 
sition with pre-emption claimants as regards the right to place his claim on record within three 
months after filing of township plat of survey in the local office, notwithstanding the fact that 
the land has been appropriated by a prior homestead entry v d ). 

Under the act of May 14, 1880, a homestead claimant who settled on land covered by an 
uncancelled prior entry, cannot be credited with the time such entry remained uncancelled 
after his settlement('). 

Parties cannot, under the law of May 14, 1880, be allowed credit for settlement on land 
withdrawn for railroad purposes prior to the restoration thereof to market ( f ). 

An administrator cannot purchase the tract of land covered by the homestead of a deceased 
entryman; but the right descends to his widow, minor orphan children, or heirs. Where a 
transfer of his right, or an attempt at transfer, was made prior to the claimant's death, the right 
to purchase is in the party concerned, to the exclusion of the widow, children, and heirs («)? 

The widow of a deceased settler may sell her right under the act of June 15, 1880c 1 ). 

Act of June 16, 1880—Repayments. 

The following are the essential sections of this act: 

An Act for the relief of certain settlers on the public lands, and to provide for the repayment 

of certain fees, purchase money and commissions, paid on void entries of public lands. 

In all cases where it shall, upon due proof being made, appear to the satisfaction of the 
Secretary of the Interior that innocent parties have paid the fees and commissions and excess 
payments required upon the location of claims under the soldiers’, and sailors’ homestead act, 
which said claims were, after such location, found to be fraudulent and void, and the entries or 
locations made thereon canceled, the Secretary of the Interior is authorized to repay to such 
innocent parties the fees and commissions, and excess payments paid by them, upon the sur¬ 
render of the receipts issued therefor by the receivers of public moneys, out of any money in 
the Treasury not otherwise appropriated, and shall be payable out of the appropriation to refund 
purchase-money on lands erroneously sold by the United States. 

Sec. 2. In all cases where homestead or timber-culture or desert-land entries or other entries 
of public lands have heretofore or shall hereafter be canceled for conflict, or where, from any 
cause, the entry has been erroneously allowed and cannot be confirmed, the Secretary of the 

(*) General Circular, October 1, 1880, p. 16. 

(«) Gohrinan vs. Ford, Land Owner, Vol 8. D 6 
. C _ h “i“ c . Vc y- 9 -mer. V ql. 8. P- £ 


v, Land Owner , Vol. 8,’p. 72. 


O’) Johnson vs. Halvorson, Land Owner, Vol. 8, p. 56. 

hsrey vs. Glenn, Land Owner, Vol. 7, p. 148. 

(h Northern P. R. R. Co., Land Owner, Vol. 8, p.93. 


( h J O- F. He 


'*■ 8, p. 56. 
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Interior ^ll cause to be repaid to the person who made such entry, or to his heirs or assigns, 
the fees and commissions, amount of purchase money, and excesses paid upon the same, upon 
the surrender of the duplicate receipt and the execution of a proper relinquishment of all claims 
to said land, whenever such entry shall have been duly canceled by the Commissioner of the 
General Land Office; and in all cases where parties have paid double minimum price for land 
which has afterwards been found not to be within the limits of a railroad land grant, the excess 
of one dollar and twenty-five cents per acre shall in like manner be repaid to the purchasei 
thereof, or to his heirs or assigns. 

Act of June 8, 1880—Insane Claimants. 

An Act to provide for issuing patents where the claimants have become insane. 

In all cases in which parties who regularly initiated claims to public lands as settlers thereon 
according to the provisions of the pre-emption or homestead laws, have become insane or shah 
hereafter become insane before the expiration of the time during which their residence, cultiva¬ 
tion, or improvement of the land claimed by them is required by law to be continued in ordei 
to entitle them to make the proper proof and perfect their claims, it shall be lawful for the re¬ 
quired proof and payment to be made for their benefit, by any person who may be legally 
authorized to act for them during their disability; and thereupon their claims shall be confirmed 
and patented, provided it shall be shown by proof satisfactory to the Commissioner of the Gen¬ 
eral Land Office that the parties complied in good faith with the legal requirements up to the 
time of their becoming insane, and the requirement in homestead entries of an affidavit of 
allegiance by the applicant in certain cases as a pre-requisite to the issuing of the patents shall 
be dispensed with so far as regards such insane parties. 

REGULATIONS UNDER THE ABOVE ACT. 

This act applies only to pre-emption and homestead claims. 

Such claims must have been initiated in full compliance with law, by persons who had de¬ 
clared their intention to become citizens, and were in other respects duly qualified. 

The party for whose benefit the act shall be invoked must have become insane subsequent to 
the initiation of his claim, and the act will not be construed to cure a failure to comply with the 
law, when such failure occurred prior to such insanity. 

If such claimant is shown to have complied with the law up to the time of becoming insane, 
final proof will not be received in homestead cases until the expiration of five years from the 
date of the original entry, but proof of residence and cultivation will be required to cover only 
the period prior to such insanity. If a claimant becomes insane after expiration of the period 
of residence, etc., the act will be construed to permit his guardian to act for him within the 
time in which he might have made final entry himself. 

The final proof must be made by a party whose authority to act for the insane person during 
such disability shall be duly certified under seal of the proper probate court, and no proof of 
citizenship, except of declaration of intention to become a citizen, will be required. 

Act of January 13, 1881—Railroad Lands. 

An Act for the relief of certain settlers on restored railroad lands. 

All persons who shall have settled and made valuable and permanent improvements upon any 
odd-numbered section of land within any railroad withdrawal, in good faith and with the per¬ 
mission or license of the railroad company for whose benefit the same shall have been made, 
and with the expectation of purchasing of such company the land so settled upon, which land 
so settled upon and improved, may, for any cause, be restored to the public domain, and who, 
at the lime of such restoration, may not be entitled to enter and acquire title to such land under 
the pre-emption, homestead, or timber-culture acts of the United States, shall be permitted, at 
any time within three months after such restoration, and under such rules and regulations as the 
Commissioner of the General Land Office may prescribe, to purchase not to exceed one hun¬ 
dred and sixty acres in extent of the same by legal subdivisions, at the price of two dollars and 
fifty cents per acre, and to receive patents therefor. 
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Act of March 3, 1881—Climatic Reasons. 


An Act to amend section two thousand two hundred and ninety-seven of the Revised Statutes, 
relating to homestead settlers. 

Where there may be climatic reasons, the Commissioner of the General Land Office may, in 
his discretion, allow the settler twelve months from the date of filing in which to commence his 
residence on said land, under such rules and regulations as he may prescribe. 


REGULATIONS UNDER THE ABOVE ACT. 


At the expiration of six months from date of entry, the homestead party who has not been 
able to establish a bona fide residence upon the homestead, owing to climatic reasons, must file 
with you his affidavit, duly corroborated by two credible witnesses, giving in detail the storms, 
floods, blockades by snow or ice, or other climatic causes, which rendered it impossible for him 
to commence residence within six months. 

It will be insisted in each case that the claimant shall exercise all reasonable diligence in 
establishing bona fide residence as soon as possible after the climatic hindrances have disap¬ 
peared ; and a failure to do so would imperil the entry in the event of a contest prior to the 
expiration of one year from date of entry. A claimant cannot be allowed the latitude of twelve 
months, when it can be shown that he could have established his residence on the land at an 
earlier day. To the end that proper data may be placed on file, you will require each settler 
who seeks the remedy which said act trusts to my discretion, to furnish a supplemental corrob¬ 
orated affidavit as soon as residence is established by him, giving date of the completion of his 
house, its probable value, and the date of commencing residence therein. 

The affidavits called for should be acknowledged as in homestead proof, before a judge or 
clerk of the court of the county in which the claimant resides, or before a district land officer. 
RULINGS UNDER ACT OF MARCH 3, 1879, ALLOWING ADDITIONAL HOMESTEADS, (see p. 27.) 

A homestead claimant, otherwise qualified, may make an additional homestead entry, not¬ 
withstanding his original homestead entry was changed to a cash entry under the act of June 


A new entry under the act may be allowed, notwithstanding a settlement on the land em¬ 
braced in the original entry was not made, as the privilege allowed by the law is unconditional. 
Cultivation and settlement must be made on the additional land( b ). 

New entry will be allowed without any additional payment of fee or commissions, without 
regard to the area of land heretofore entered, or applied for, or the amount of fee and commis¬ 
sions previously paid( c ). 

Patent cannot issue on an additional homestead entry until the party has resided on and cul¬ 
tivated such additional entry tract for at least one year from date of the new or additional entry ( d ). 

Final proof must be made on such entries within two years after the completion of the term 
of residence and cultivation required by law; and as your son has made proof on his original 
entry showing residence and cultivation for a period of “ five years,” he is entitled to a credit 
of four years on his additional entry, and must therefore make final proof thereon within three 
years from the date of said additional entry; as it would seem from the language used in said 
act (with reference to residence and cultivation) that it (the act) was intended to conform as 
nearly as possible to existing statutes, as in cases where the original entry is relinquished and a 
new entiy made, the proof must be made within seven years from the dale of the original entry, 
if any credit is claimed thereon (on original); and in cases of additional entries where proof 
has been made on the original entry, the act virtually extends the time within which proof must 
be made as required by law to a period of two years subsequent to the completion of the term 
of "residence and cultivation required by law ”( e ). 

A woman having married is not disqualified from making an additional homestead under 
this actC). 
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ADDITIONAL RULINGS UNDER THE GENERAL HOMESTEAD LAWS. 

Where lands have been surveyed, and there is no withdrawal for military purposes, a tem¬ 
porary occupation of the land as a military encampment does not subject the same to the exclu¬ 
sive control of the Secretary of War. It is still subject to occupation as public lands(«). 

A married woman under the age of twenty-one years, who is the child of a deceased person, 
qualified, if living, to make « a soldier’s homestead,” is a minor orphan child, within the mean¬ 
ing of section 2307, R. S.( b ) 

Parties who yield to the unlawful and unauthorized demands of the Receiver for money, do 
so at their peril, and the government will not make good their losses. A public officer can bind 
the government only so far as the law provides. All parties are presumed to know the law, and 
the scope of a public officer’s agency(°). 

Section 2290 Revised Statutes does not refer to a technical half-quarter section when it pro¬ 
vides for a fee of $5 for a homestead entry of “ not more than 80 acres; ” the fee is $10 where 
a half-quarter section contains 82.09 acres( d ). 

The term “ quarter-section ” is used to designate a certain legal subdivision of the public land 
ascertained by official survey. It generally contains just 160 acres, but through the unavoidable 
inaccuracy of surveys in adjusting meridians, etc., it often exceeds or falls below that amount. 
It is still, however, the technical legal quarter section defined by law and ascertained by official 
survey. A homestead settler may enter 160 acres in legal subdivisions lying contiguous to each 
other without reference to the quarter-section lines, or he may enter a technical quarter-section 
as such, in which case he can take the amount of land contained therein, as shown by the official 
survey. In entering a “quarter-section,” he cannot depart from the ascertained lines, but must 
take one hundred and sixty acres, more or less, as the case may be. In an entry of one hundred 
and sixty acres, as nearly as may be, composed of fractional lots bounded by irregular lines, as 
in case of entry along creeks and the like, or from an entry embracing subdivisions of different 
quarter-sections, an applicant may elect between any of the fractional subdivisions, and 
approximate his entry to 160 acres without forfeiting any right('), 

An entry made under the homestead law is not illegal when, by mistake, the dwelling house 
is erected upon a different tract from that entered ( r ) 

No improvement and settlement made by contestee, after initiation of a contest against his 
entry, shall accrue to his benefit, or act to defeat the vested rights of a contestant and appli¬ 
cant^). 

In a case a hearing ordered in the usual manner will not develop the truth where perjury of 
witnesses in making final homestead proof has been alleged, the local officers may make per¬ 
sonal inquiryC * 1 ). 

A party having made a homestead entry failed to cultivate the land, and sold his tract to a 
woman, who, on the plea of being an innocent purchaser for valuable consideration, applied to 
have a patent issued to her for said entry: Held, that the applicant cannot be considered an 
innocent purchaser without notice; that the homestead right is made dependent upon the per¬ 
formance of certain conditions, and purchasers are bound to know the law, and examine the 
titles they buy('). 

A homestead claimant may relinquish part of his entry without assigning any reason for such 
action, and may commute part of his claim before or after cancellation of the remaining por¬ 
tion^). 

Stock raising and dairy production are so akin to agricultural pursuits, that in grazing coun¬ 
tries proof of settlement and use of the land for such purposes is satisfactory compliance with 
the homestead law( k ). 

The county judge or clerk of court must transmit to the Register and Receiver the homestead 
proof and pre-emption affidavit taken before said judge or clerk('). 


, Land Owner, Vol. 7, p. 148. 


(a) Instructions, Land Owner, Vol. 8, p. 73- ( b ) Maria J. Stuart, 

(c) H. O. Hodges, Land Owner, Vol. 7, p. 150. ( a ) Reuben Decker,- -, . ... _, r . 

(«) Peder O. Aanrud, Land Owner, Vol. 7, p. 103. (f) Phylorman Higgins, Land Owner, Vol. 7, p. 179. 
m Instructions, Land Owner, Vol. 7, p. 39. ( b ) 'J. C. Tretnper, Land Owner, Vol. 6, p. 153. 

(I) Margaret Kissack, Land Owner, Vol. 6, p. 189. (J) J. L. Gray, Land Owner, Vol. 6, p. 153. 

(k) T. W. Luning, Land Owner, Vol. 7, p. 135. (•) Instructions, Land Owner, Vol. 8, p. 55. 
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Homestead claimants on timber land are liable to prosecution for removing and selling tim¬ 
ber before final proof is made(*). 

Final affidavit should be made by one of the heirs in case of death of claimant( l >). 

In case of a deceased claimant who had not resided upon or cultivated the land embraced in 
his entry, the heir or devisee, though not required to reside upon, must cultivate and improve 
the tract, or the entry may be contested for abandonment^). 

Section 2291 does not provide for the issue of patent even to heirs or devisees, unless they are 
citizens of the United States. In case of unknown heirs there can be no certainty 011 this point. 
It may happen, under an allegation that the residence of the heirs is unknown, that there may 
r e of the homestead settler. Therefore, 
3n of the power of an administrator to make the required 
t by any means clear under the law, it must be apparent 
that a patent to “ the heirs,” without proof of their identity and qualifications, was not contem¬ 
plated; otherwise the requirement of citizenship would not have been inserted( a ). 

The “ Home Guards” of the State of Missouri are not entitled to make additional homestead 
entries under section 2306 R. S.(*) 

A soldier while serving in the Army cannot acquire title to land as a homestead until his term 
service expires( r ). 

Notwithstanding a soldier did not live to serve ninety days, his widow will be allowed to 
apply the term of his enlistment under section 2307 R. S.(«) 

-i-i 1 m j. no (. ma< j e a p r ; or homestead filing or homestead entrv 


should a 


Juratory 










CHAPTER IV. 


PRE-EMPTIONS. 

I. Pre-emption Claims. 

The principal difference between the homestead and the pre-emption privilege is : I. That 
beyond the small fees and commissions to the Registers and Receivers, nothing is paid for the 
land homesteaded, whereas $1.25 or $2.50 per acre in money or its equivalent must be paid for 
the land pre-empted. Formerly the homestead right commenced from date of entry at the local 
land office, while the pre-emption right was initiated by settlement on lands subject thereto. 
But by Act of Congress of May 14, 1880 (see last chapter), a homestead claim is allowed to 
relate back to date of settlement, like a pre-emption claim. 

The principal resemblances are: 1. That certain time is allowed after the first papers are filed 
in the land office within which final proof must be made. 2. Residence and cultivation and 
improvements are necessary to secure title. 3. Settlement may be made on unsurveyed land. 

Formerly the homestead right could attach only to surveyed land. In this respect it then 
differed from the pre-emption right. At present there is no such difference between the two 
kinds of claims. 

Pre-emptions are admissible to the extent of one-quarter section or one hundred and sixty 
acres of “ offered ” and “ unoffered,” “ minimum ” and « double-minimum ”(*) lands, and upon 
any of the unsurveyed lands belonging to tire United States to which the Indian title is extin¬ 
guished, although in the case of unsurveyed lands no definite proceedings can be had as to 
completion of title until after the surveys are extended and officially returned to the district 
land office. 

Where the tract is « offered” land, the party must file with the district land officers his declara¬ 
tory statement as to the fact of his settlement within thirty days from the date of said settlement, 
form below, and within one year from date of settlement must appear before the Register and 
Receiver and make proof of his actual residence on, and cultivation of, the tract, and secure the 
same by paying cash, or locating thereon military bounty-land warrants, or agricultural-college 
or other scrip, according to law. 


DECLARATORY STATEMENT FOR CASES WHERE THE LAND CLAIMED IS SUBJECT TO 
PRIVATE ENTRY. 



Where the tract has been surveyed and not offered at public sale, the claimant must file his 
declaratory statement within three months from date of settlement, and make proof and payment 
within thirty months after the expiration of the three months allowed for filing his declaratory 
notice, or, in other words, within thirty-three months from date of settlement. 

Where settlements are made on unsurveyed lands, settlers are required, within three months 
after the date of the receipt at the district land office of the approved plat of the township 
embracing their claims, to file their declaratory statement with the Register of the proper land 
office, as in cases of unoffered land above, and thereafter to make proof and payment for the 


(») These four: 


cplained in the first chapter. 

(56) 
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tract within thirty months from the expiration of said three months. The local officers usually 
publish a notice when the plat is filed. • 

When two or more settlers on unsurveyed land are found upon survey to be residing upon, or 
to have valuable improvements upon, the same smallest legal subdivision, they may make joint 
entry of such tract, and separate entries of the residue of their claims. This joint entry may be 
made in pursuance of contract between the parties, or without it. 


DECLARATORY STATEMENT FOR CASES WHERE THE L 


—, Deing-, nave, on tne-nay oi-, j\. u 

tion No.-, in township No.-, of range No.-, ii 


tmption right under section 2259 of the Revised St: 
■ my hand this --— day of-, A. D., t8— 


TO PRIVATE ENTRY. 
-, settled and improved 
been offered at public 


:s of the United States. 


a. WHO ARE QUALIFIED PRE-EMPTORS. 

The pre-emption privilege is restricted to heads of families, widows, or single persons over 
the age of twenty-one, who are citizens of the United States, or who have declared their inten¬ 
tion to become citizens, as required by the naturalization laws. This does not include Indians, 
except such as have ceased their tribal relations and been declared citizens by treaties or acts of 
Congress. 

Those are excluded who own three hundred and twenty acres of land, who have left agricul¬ 
tural land of their own (not a town lot) in the same State or Territory, and those who intend to 
settle for the purpose of speculation instead of cultivation and residence.* * 

If a single woman marry after filing her declaratory statement, she abandons her right as a 
pre-emptor(»). 

Under the pre-emption laws, the “head of a family” means the actual living head of a family. 
A deserted wife or one whose husband is a confirmed drunkard may be the head of a family( l> ). 

A married woman who has minor children and has been abandoned without cause by her 
husband and left to support and maintain herself and children, is the head of a family, and en¬ 
titled to pre-empt in her own name('). 

A party’s declarations of being a naturalized citizen or having declared his intentions to be¬ 
come a citizen are not competent evidence, though his declarations that he is not a citizen are 
competent( 4 ). 

A party cannot hold public land as a tenant for a claimant under the pre-emption law( e ). 


b. SETTLEMENT AND FILING. 

From the moment a claimant enters upon land subject to pre-emption with the intention of 
remaining and entering the land according to law, and does some act showing such intention, he 
is a settler( f ). Such act may consist in erecting a house, clearing timber, building fences, etc. 

Having made a settlement, his next step towards securing title is the filing of his declaratory 
statement within the time specified, or he will be liable to lose his claim. 

The pendency of a contest between two pre-emption claimants does not exclude pre-emption 
settlement and filing. They may be made subject to the decision in the contest pending(s). 

The fifing of a declaratory statement before settlement is a nullity. 

A settler may file a second declaratory statement for the same tract( l1 ). 

A settler can make but one legal fifing under the pre-emption laws( 1 ). 

But one pre-emption right is extended to the settler, and only one declaratory statement can 
be legally filed by the same party(t). 


Hanson, Copp’s Public Land Laws, p.^287. (>>) Wake 


ey. Land Owner. 




(*) Ellen A 

(') Sarah E R. Hazelrigg, Copp's Pu 

Ob Walker’s Heirs vs. California, Cop r _, __ 

(•) Dilla vs. BohaU, Land Owner, Vol. 4, p. 162. (f) Allman vs. Thulon, Copp’s Public Land Laws, p. 690 

(«) Schafer vs. Scheibel el a/., Copp's Public Land Laws, p. 292. 

(b) Wm. L. Philips, Land Owner, Vol. 8, p. J39. 

(') Maria Stevens, Land Owner, Vol. 4, p. 39. (j) Minor vs. Briggs, Land Owner, Vol. 4, p. 69. 

* Austrian vs. Hogan, Land Owner, Vol. 6, p. 172. 
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Section 2261, Revised Statutes, forbids second filings where the first is legal. 

Local officers are directed to allow no second or amended filings without first submitting the 
facts to the Commissioner of the General Land Office, and after receiving formal authority for 
such action (»). 

A declaratory statement can be amended only in case of mistake or misdescription( b ). 

To allow a second filing by one who knew his first filing was illegal, and who claims to be 
benefited by the illegality of his first filing, would be allowing a party to take advantage of his 
own wrong, and encourage others to wrong-doing, by removing the penalty therefor( c ). 

A second filing is allowed in case of a minor, a bona fide settler, on becoming of age, as an 
amendment, to correspond with the facts of his legal settlement, provided there is no adverse 
claim( d ). 

Where a party filed on land not habitable for agricultural purposes, but which was clearly 
swamp land, a second filing will be allowed on land properly agricultural in character( e ). 

In case it satisfactorily appears that a pre-emption settler has made an error in his declaratory 
statement, so that a tract he has improved has been excluded therefrom, he is allowed to amend 
his declaratory statement so as to include said tract, subject to an adverse claim( f ). 

A pre-emptor who has misdescribed the land embracing his residence and improvements, is 
allowed to amend, unless by his own laches, negligence or declarations, he has barred his right 
in favor of an adverse interest(s). 

A widow who, by mistake, filed a declaratory statement in her own name, instead of for “die 
heirs,” will be allowed, on a proper showing, to amend her filing. Such mistake does not 
operate to defeat the rights of the heirs under the pre-emption laws( h ). 

A declaratory statement on file in the proper office is notice to the world of the location and 
extent of a pre-emption claim; and no subsequent amendment, except for error or mistake, can 
operate to defeat a right initiated prior to such amendment^). 

A party whose application to file a declaratory statement is rejected has a right to appeal. 
His failure to do so will conclude any right he may have had to the land claimed at the time of 
such refusal(i). 

All rights of pre-emption existing in any person upon land in a township offered at public sale 
are extinguished on the day appointed for the commencement of the sales, if not asserted prior 
to the date of sale, and no rights can descend to heirs based upon settlement prior thereto. 

Land designated as mineral, but actually agricultural in character, is only subject to pre¬ 
emption after its segregation from the mineral lands by the Secretary of the Interior^). 

After land has been proclaimed, no filing can be received until after the offering —provided 
the land still remains unsold. 

A party settled on unsurveyed land, men a certain township was surveyed, a part of his 
claim was found therein, the balance being in an adjoining unsurveyed township. The settler 
filed for the portion of his claim which was surveyed, and gave notice that he claimed land in 
the adjoining unsurveyed township. The time within which, by law, he was required to prove 
up his claim was about to expire, and the other township had not been surveyed; it was held by 
the Land Department that after the other township should be surveyed, and the plat thereof 
returned, the settler should be allowed the usual time within which to file his declaratory state¬ 
ment and prove up and pay for his entire claim(* *). 

A pre-emption settler on unsurveyed lands is not bound to file his declaratory statement until 
after an approved survey has been made which shall enable him to describe the land claimed by 
proper legal sub-divisions. Where part only of his claim has been surveyed, he is not bound to 

(») D. C. Brownell, Land Owner, Vol. 4, p. 41. 

(‘) D. A. Snyder, Land Owner, Vol. 2, p. 116. 

(«) French vs. Tatro, Land Owner, Vol. 3, p. 166. (J) Hid. 

(>) F. L. Goings, Land Owner, Vol. 4, p. u 7 . (1) Instructions, Land Owner, Vol. 5, p. 148. 

(!) Jeff. Newcomb, Land Owner, Vol. 2, p. 162. (b) Elizabeth Luce, Land Owner, Vol. 1, p. 180. 

(*) University of Cala. vs. Block, Copp's Public Land Laws, p. 322. 

(J) Brown White, Copp’s Public Land Laws, p. 298. 

(k) Tong vs. Hall et al., Land Owner, Vol. 3, p. 3. (i) Wm. McHenry, Copp’s Public Land Laws, p. 295 
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file until after the entire tract claimed has been surveyed and plat thereof returned to the local 
office(»). 

A party who filed on an eighty-acre tract, cannot be allowed to file for an eighty-acre tract 
adjoining upon the cancellation of a homestead entry thereon( b ). 

Land covered by a homestead is subject to a pre-emption claim initiated prior to the homestead, 
and filing should be received within the legal period after settlement(°). 

The local land officers have no authority to receive applications to file or enter land which 
is in a state of reservation, and hold them until the reservation is removed, and then place them 
on record, in order to advance the interests or accommodate any individual( d ). 

Where land has been reserved and then released from such reservation, the rule is to give 
notice by publication when the land will become subject to appropriation. A pre-emptor who 
has been living on such land will have preference over a pre-emptor who makes settlement on 
the day the land becomes subject to appropriation, other things being equal( e ). 

A settler who in good faith is residing on a tract of land covered by a homestead entry at the 
date of the cancellation of said entry, has a superior right to said tract, if he file under tire pre¬ 
emption law in time, to a person who merely makes a homestead entry on the land the day the 
prior entry is canceled ( r ). 

Where a pre-emptor tenders his declaratory statement for a tract of land before another pre- 
emptor has fully completed his entry, by making payment for the same tract, the declaratory 
statement should be received and the party allowed a regular hearing before the local officers(®). 

The cancellation of a filing upon ex parte affidavits is error(ii). 

Land, when once appropriated under the Homestead Law, is thereafter removed from pre¬ 
emption settlement and homestead entry, and can only be again subject to them by a cancellation 
of the homestead entry in the manner prescribed by law. Such cancellation becomes effective 
at the date of the receipt of the order therefor at the local office( h ). 

Lands covered by unexpired homestead filings, may be filed upon under the pre-emption laws 
subject to the homestead filings('). 

A party cannot file under the pre-emption and the homestead law at the same time. 

C. RESIDENCE AND IMPROVEMENTS. 

The sufficiency of residence and improvements is a question of fact to be decided from the 
circumstances of each case. The good faith of every claimant must be clearly proven. 

Where a party is very poor, a dug-out in the side of a hill or a sod house is a satisfactory 
place of abode, and four pre-emptors may combine to erect a house on the corner common to 
their claims, but each pre-emptor must reside in his own part of the house(J). Should one ot 
them be unmarried, he may board in the family of a married pre-emptor. 

A public officer may, during the term of his office, actually reside at the capital or other place 
required by law for him to reside, without losing his legal residence( k ). 

Where it can be shown that such public officer in good faith intended to appropriate certain 
premises under the pre-emption law, and that after residing thereon for several years he left for 
temporary purposes only, retaining actual possession of the land during such absence, he cannot 
be said to have abandoned either the premises or his claim under the pre-emption laws( k ). 

Should a claimant settle late in the autumn in a cold climate, or severe droughts or other 
good cause prevent extensive cultivation, or lack of means seriously interfere, few improve¬ 
ments and little cultivation would be required by the Land Department. 


(* *) P. A. Roundtree, Copp’s Public Land Laws, p. 296. ( b ) Daniel Ashton, Land Owner, Vol. 4, p. 117. 

(«) Keisker vs. Johnson et at., Copp’s Public Land Laws, p. 319. 

(d) McKee vs. Walther et at.. Land Owner , Vol. 3, p. 84. 

(•) Timmons vs. Gleason, Land Owner, Vol. 3, p. 71. 

(f) Bora vs. Clemons et at.. Land Owner, Vol. 1, p. 67. 

(«) Conroy vs. Phillips et at., Copp’s Public Land Laws, p. 297. 

0*) Crystal vs. Dahl, Eno vs. McDonald, Copp’s Public Land Laws, p. 316. 

(•) Instructions, Land Owner, Vol. 1, p. 163. (i) Wright vs. Wood,Copp’s Public Land Laws, p. 304. 

( k ) Benson vs. Western Pacific R. R. Co., Copp’s Public Land Laws, p. 412. 
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interested in this claim ? 

that witness is a person of respectability ; that 


i subscribed an! 


te.— The officer before whom the 
thf the testifies falsely, to prosecute hi. 


.should call the attention of thev 
it is the purpose of the Governmen 


if it be ascertained 


Sec. 5302. Every person who, having taken an o; 

depose,'or'certtf^truly^or ffia^ any wriUe^tMffi^n^^d«daration^dqpositiw,^or 

be'true Ts'euiKy of perTu^TaoVshall 0 p^e°d 'by affine" oTnoT “more than two thousand dollars and by 
unpriso’nment, at'hard"labor, not more than five years, and shajl moreover, thereafter, be ".capable of g.vmg 
testimony in any court of the United States until such time as the judgment against him is reversed. [See } 1750.] 

The Register and Receiver will thereupon issue the final papers, giving the claimant a dupli¬ 
cate of the Receiver’s receipt for the money paid. The patent will be issued in due course and 
sent to the local land office for delivery, unless otherwise directed by the claimant, as described 
in Chapter I. 

When two or more settlers on unsurveyed land are found upon survey to be residing upon, or 
to have valuable improvements upon, the same smallest legal subdivision, that is, a forty-acre tract 
or a lot, they may make joint entry of such tract, and separate entries of the balance of their 
claims. This joint entry may be made in pursuance of contract between the parties, or with* 


At any time after three months after the township plat is filed in the local office, a party who 
wishes a speedy adjustment of his claim may bring contest against adverse claimants by filing his 
affidavit and making provision for the expenses of the contest before the Register and Receiver. 
The hearing may be adjourned for distance or other good cause, and the testimony may be taken 
on a commission issued to any officer authorized to administer oaths. 

When the joint entry is made in pursuance of contract, the contract should be made first, and 
the filing and entry thereafter be made in pursuance thereof, by one party for all concerned. 

This contract must be in writing signed by all parties thereto, attested by two disinterested 
witnesses, and acknowledged bef.ire some officer authorized to take acknowledgments of deeds 
within and for the State where the land is situated. The character and authority of the officer 
must be verified by the seal of a court of record. 

Proof of occupation by settlement, residence and improvement by each and every party to the 
contract, must be made. The entry of an inconsiderable excess over one hundred and sixty 
acres will be permitted when the tract is bounded by regular quarter-section lines of survey. 
The pre-emption affidavit will be modified by inserting after the word “ whomsoever,” the 
words, « save under Section 2274 of the Revised Statutes of the United States, and as specified 
in the contract herewith submitted in pursuance thereof.” 

No one who settled after survey was made can be a party to a joint entry, though where a 
party succeeds by purchase to the rights of one of two settlers before survey where there is a 
recognized division of land, such tract may be entered by the two settlers jointly(*). 

The established rule for awarding entries where two or more bona fide pre-emption claimants 
are found by the Government survey with conflicting or over-lapping claims, is: 

1. Joint entries for the adjustment of coterminuous boundaries. 

2. Entries by legal subdivisions to include principal improvements. 

3. Entry by the prior settler. Such entries to be allowed as equity and justice may require( b ). 

Should the settler die before establishing his claim within the period limited by law, the title 

may be perfected by the executor, administrator, or one of the heirs, by making the requisite 
proof of settlement and paying for the land; the entry to be made in the name of “the heirs” 
of the deceased settler; and the patent will be issued accordingly. The legal representatives 


(*) Vennigerholtz vs. McKennon, Land Owner, Vol. 6, p. 154. 
( b ) Powell vs. Beatty. Land Owner, Vol. 2, p. 115. 
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of the deceased pre-emptor are entitled to make the entry at any time within the period during 
which the pre-emptor would have been entitled to do so had he lived. 

The executor, administrator, or one of the heirs, has the absolute right to complete the neces¬ 
sary proceedings for acquisition of title in case of a deceased pre-emption claimant( a ). The 
Land Department does not inquire if there are any heirs; but if there are any, it casts the 
title distributively upon each by including him in the general provision( b ). 

RULINGS. 

Where, from the nature of the land entered Under the pre-emption law, it would appear that 
the claimant has selected it for speculative purposes rather than for purposes of improvement 
and cultivation, the evidence of good faith and occupation should be of the most satisfactory 
character(°). 

An unlawful occupant cannot prevent the legal settlement of a qualified pre-emptor on public 
lands. 

A pre-emptor may pay for part of his claim and abandon the balance( 4 ). 

The possibility of one party taking the improvements of another is recognized as within the 
contemplation of the pre emption enactments^). 

Parties who apply to make entry of lands under the provisions of the pre-emption laws, 
should be required to show by affidavit or otherwise that they have not made a previous filing( f ). 

The even sections along the route of the railroad granted by act of July i, 1862, and the acts 
amendatory thereof, must be sold for not less than $2.50 per acre(e). 

A pre-emptor who settled prior to withdrawal for railroads, may enter his land at the minimum 
price at any time prior to the initiation of an adverse right by another settler^). 

Where a pre-emptor makes final proof and payment and certificate for patent issued, such 
certificate may be assigned to a bona fide purchaser for value, who will be protected in his 
purchase. 

The good faith of the purchaser must be established by the facts in the case beyond question; 
but when so established, his rights cannot be invalidated by showing that his grantor failed to 
comply with the law('). 

A party who purchases land without examination or inquiry, cannot be considered an innocent 
purchaser, especially when he fails to offer testimony showing his own good faith and that of 
his grantors, at an investigation ordered for that purpose^'). 

Irregularities in the pre-emption proceedings may be overbalanced in view of ignorance and 
good faith, but a certificate issued to a pre-emptor on a sworn statement of alleged facts which 
never existed, is void(/'£). 

Where a party settles as a pre-emptor upon land subject to such settlement, and in due time 
offers to make proof and payment at the proper land office, his right will not be prejudiced by 
the wrongful refusal of the local officer to receive such proof and payment, and he will not be 
obliged to remain thereafter upon the land he claims(*). 

A party who went upon land reserved under a railroad grant, with assurance from the com¬ 
pany that he could purchase it of them, was not wrongfully upon the land, when the Department 
decided that it was not included within the reservation to the company, and had ordered the 
same restored to settlement. 

Where a pre-emptor is living upon and cultivating such tract of land, no specific act is neces¬ 
sary to constitute a new settlement after the restoration thereof to market('). 

No general or inflexible rule can be laid down in cases where parties who are residing upon 
land at date of cancellation of homestead entries, seek to enter the tracts embraced therein. 
It is simply a. question of good faith, and each case must be considered upon its own merits( m ). 
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No specific act of settlement, after restoration of the land, is required of a settler whose every¬ 
day life can be considered a compliance with the law. 

But such settler cannot embrace in his claim land not in his possession on which are the 
improvements of another who, like himself, has settled without the protection of law. 

A homestead entry made on the day of restoration, of a tract not in the possession of the pre- 
emptor, is a legal appropriation of the land as soon as it is subject to entry(*). 

The land to which a claimant may have a right of possession, although for some valid reason 
not the actual possession, must be land to which he can assert a valid claim under the pre¬ 
emption law. 

A trespass upon the public lands will not be sustained under the decision in Atherton vs. 
Fowler; nor will the claim of a person who is qualified and has complied with law be subject 
to defeat in favor of an unlawful occupant( b ) 

Where a party has made settlement and filing, and is thereafter sentenced to the penitentiary 
for a period which will expire after the time in which proof and payment should be made, such 
proof and payment may be made by a guardian or trustee(°). 

e. SALE AND FORFEITURE. 

Where an incomplete pre-emption claim is sold or abandoned, the right is forfeited, and where 
filing, proof and payment are not made as required, the claim is liable to forfeiture; but a sale 
should not be held to work a forfeiture unless it is voluntary, and made while the party is in 
possession of his mental faculties( d ). 

A written contract for the sale of growing trees which the purchaser was to cut and remove 
as soon as the vendor obtained patent is a contract prohibited by the pre-emption law( e ). 

A homestead or pre-emption settler is permitted to cut trees upon his land, for building, 
fencing, repairs and firewood. Should there be no trees growing upon his land, he may cut trees 
growing upon the mountain slopes, but only for domestic uses. 

A verbal sale when accompanied by delivery of the land forfeits the pre-emption right( f ). 

Parole evidence is admissible to defeat a deed or written contract on the ground of illegal 
consideration, duress or fraud. A deed absolute on its face may be shown to be a mortgage^). 

Mortgages released or otherwise are no bar to the completion of a pre-emption claim. 

There is no forfeiture declared because of a failure on the part of a pre-emption settler to 
make proof and payment for unoffered land within thirty months from the time when he should 
have filed his declaratory statement —provided no adverse settler has made settlement on the 
land and complied with the law( h ). 

The question of abandonment is discussed at considerable length in Johnson or. Grayhill, Land Owner, Vol. 
2, p. too, 

II. Pre-emption Homesteads. 

When an individual has made settlement on a tract and filed his pre-emption declaration 
therefor, he may change his filing into a homestead, if he continues in good faith to comply 
with the pre-emption laws until the change is effected; the time during which the party has re¬ 
sided upon and claimed the land as a pre-emptor will be credited upon the period of residence 
and cultivation required under the homestead laws. In so doing he is required in his first 
homestead affidavit to set forth the fact of a previous pre-emption filing, the time of actual resi¬ 
dence thereunder, and the intention to claim the benefit of such time. In making final proof 
on his homestead entry he is required, in addition to the usual affidavit and proof, to make the 
“pre-emption homestead affidavit,” below: 


(*) Corrigan vs. Ryan, Land Owner, Vol. 4, p. 42. (b) Marks vs. Bray, Land Owner, Vol. 8, p. 130. 

(«)J. T. Benson, Land Owner, Vol. 6, p. 108. 

( d ) Catala vs. Austin cl a!., Copp’s Public Land Laws, p, 313. 

(0 Webster vs. Sutherland, Copp's Public Land Laws, p. 312. Instructions, Land Owner, Vol. 1, p. 163. 
(0 Hudsonpiller vs. Queen, Copp’s Public Land Laws, p. 312, 

(0 Philip Waldron, Copp’s Public Land Laws, p. 313. 

Eaton, Land Owner, Vol. 5, p. 165. Larson vs. Weisbecker. / 


Land Ow 
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L -—, of the Land Office - 


certify that the above affidavit was subscribed and sworn 


A person in possession of a valid pre-emption claim may at any time commute it to a home¬ 
stead, and in so doing his right will relate back to the date of his settlement, to the exclu¬ 
sion of intervening adverse claims(“) 

Where a party did not change his pre-emption filing to a homestead entry, but voluntarily 
relinquished the same and made timber culture entry subsequent to the relinquishment of his 
pre-emption right, the claimant cannot be allowed the benefits of the act of May 27, 1878, in 
computing the five years’ residence required from the date of settlement, as alleged in his re- 
linquished pre-emption filing( b ). 

The right to transmute a pre-emption filing to a homestead entry is one belonging only to the 
party making the filing. Even in her own name, acting independently of the pre-emption filing 
of her husband, a widow should not be allowed to make a homestead on land embraced in said 
filing, until it shall appear satisfactorily that the heirs do not intend to prove up. 

A widow cannot be considered an heir unless declared such by special law of the State(«). * * 

Where applications to transmute from pre-emption filings to homestead entries, though made 
prior to March 3, 1877, are not acted upon until after the approval of this act, such act is held 
to apply, and the time during which the parties complied with the pre-emption laws is applied 
on the homestead entry ( d ). The act of May 27, 1878, is retroactive in such cases. 

There is nothing in the law of March 3, 1877, authorizing the pre-emptor to change his filing 
to a homestead entry with credit for the time he has resided on the land claimed, which re¬ 
quires his personal attendance at the local office ('). This also applies to the act of May 27, 


An application to transmute a pre-emption filing to a timber culture entry cannot be al¬ 
lowed^). 

A qualified party may transmute his pre-emption filing to a homestead entry, as to the land 
not in dispute; and where, as in this case, both parties settled prior to survey and have valuable 
improvements on one legal subdivision or lot, such lot may be entered jointlyf*) 


LATE RULINGS UNDER THE PRE-EMPTION LAWS. 
t " *h ree months ” time required within which pre-emption filings on unoffered land may 

be made, is three calendar months, not ninety days( h ). 

The fact that a party knesv his first filing to have been invalid can make no difference. To 
exhaust his pre-emption right his first filing must have been valid. One whose first filing was 
invalid for any reason can make a second filing entirely distinct from the first, which could 
neither give, nor take from him, any rights^). 

In the-absence of adverse rights, a party may file a second declaratory statement for the same 
tracts(J). 


(») Ross vs. Sinclair, Copp's Public Land Law 

(•) Sarah F.. Cowen, Land Owner, Vol. 5, p. 
C) J- T. Farley, Land Owner, Vol. 5, p. 7 . 
(s) Yeackle vs. Hart, Land Owner , Vol. 6, p 
(I) French vs Tatro, Laud Owner, Vol. 8, p. 


, p. 318. (t>) E. L. Crandall, Land Owner, Vo 
167. (<•) Chase vs. Buron, et at., Land Owl. 

C) I. G. Beam, Land Owner, Vol. 3, 
108. (>■) Coad vs. Fitch, Land Owner, Vo 

'5o. (i) W. L. Phelps, Land Owner, Vol. 
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A pre-emption tiling is no bar to a subsequent filing or other entry by another person of the 
Same tract. 

In the absence of an adverse claim of record, a pre-emption settler upon unoffered land may, 
after an absence, return to the land, and, if good faith is shown, make entry thereof. 

A stranger to the record capnot contest an unexpired pre-emption filing(»). 

Where the government alone is concerned, the land laws will be liberally construed, but 
where adverse rights are involved, strict construction of the statute will be maintained. 

A pre-emption filing made prior to the date of alleged settlement, is not in accordance with 
the pre-emption law( l> ). 

Where the pre-emptor’s affidavit is taken before the clerk of a court of record, a reasonable 
time for transmission thereof should be allowed prior to entry(°). 

The fact that the declaratory statement of a pre-emption settler, although received by the local 
officers within the prescribed time, is not recorded by them until the expiration of thirty days, 
does not invalidate his claim, the proof of receipt being sufficient. 

The fact that a settler under the pre-emption law inadvertently built his house one hundred 
feet from his claim, is not an evidence of bad faith, if he, upon discovering his mistake, erects a 
•dwelling within the boundaries of his claim! 4 ). 

The claim of a pre-emptor is not rendered invalid by his allowing another to live with him, 
and work the crops with him, with an equal interest in same, provided the settlement was made 
for the purpose of acquiring title for his own use and benefit('). 

The inhibition of the pre-emption law', that a person shall not remove from his own land in 
the same state or territory to reside on the public land, applies to a person who removes from a 
tract of forty acres located within the limits of a town, and the former ruling of the office, re¬ 
garding the removal from a town lot, to that extent modified. 

Parties of record who failed to appear at the hearing after due notice, decided to have for¬ 
feited their rights( f ). 

Where a party has filed his pre-emption declaratory statement, he does not necessarily abandon 
his pre-emption claim by filing for the same tract a soldier’s homestead declaratory statement^). 

A pre-emptor is bound by the filing upon which he goes to trial, and if it does not include 
the land resided upon, it is fatal to his claim. He cannot amend( h ). 

A pre-emption settler has the legal right to relinquish his entry without the consent or signa- 
nature of his wife( l ). 

The rule of the General Land Office, requiring six months’ residence prior to entry, as an 
evidence of good faith on the part of the pre-emptor, should not be applied to every case indis¬ 
criminately, especially w'here the character and amount of improvements on a tract are such as 
are ordinarily made in six months; and where the settler has acted in good faith, and from the 
action of the local land officers in accepting proof and payment for the land, they knowing that 
there had not been a residence of six months, he reasonably concludes that his action has been 
according to law and instructions^). 

The statute requires inhabitancy on the land pre-empted, and this means actual residence or 
a home( k ). 

A party who has resided on a tract five years may transmute his pre-emption filing to a home¬ 
stead entry, and give notice of intention to prove up on the same day. t 

A party w'ho has resided on a tract for five years without any filing may enter and give notice 
of intention to prove up on the same day('). 

Occupation and use of land for purposes other than cultivation, etc., do not constitute a pre 
emption claim, and will not defeat the grant to the company^). 




ewton. Land Owner, Vol. 8, p. 37 


P. R. R. z-r. Ne 
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A pre-emptor has the right to make proof and payment after the expiration of the prescribed 
time, unless a valid adverse claim has intervened. Public notice is the initiation of final pro¬ 
ceedings^). 

Two months’ residence upon a pre-emption claim is not sufficient to entitle a claimant to 
make entry. The rule requires at least six months’ continuous residence. 

A claimant cannot set up his imprisonment for a crime as an excuse for failure to comply 
with the requirements of the law. 

Lawful imprisonment is not legal duress. 

A claimant lawfully confined in the penitentiary for life is civilly dead, and incapable of per¬ 
fecting a claim to public land under the pre-emption law. 

A homestead entry, commuted from a second and therefore illegal pre-emption declaratory 
statement, is not itself invalid, but may under some circumstances date from the time it was 
made( b ). 

A settlement upon land occupied and improved by another, is mere naked intrusion, and in 
such a wrongful attempt to seize the fruits of another’s labor, there can be no bona fide claim 
of right whatever. 

H. entered into an agreement with a railroad company to purchase a certain tract, on certain 
conditions, obligating himself that, until full payment of purchase money, he would permit no 
waste to be made, or wood to be cut, etc., etc.; the conditions were met, and deeds of convey¬ 
ance delivered by the company to one M., to whom H. was indebted, and who held a mortgage 
on the land. An agreement of sale was effected between H. and M., which was subsequently 
consummated, when H. conveyed by deed absolute all his right, etc., to the land. On the same 
day, M. executed a lease to II. for the term of one year, conditioned that H. or his assigns might, 
at any time during the continuance of the lease, purchase the land for a stated sum. 

Held, That, even though the re-purchasing clause in the lease creates a defeasance in the 
deed, and that considered in the same connection constitutes nothing more than a mortgage, it 
does not disqualify H. as a pre-emptor, for the mortgagee is the owner, and the disqualifying 
clause in the pre-emption law refers directly to the ownership of land by the pre-emptor(°). 

A quit-claim deed executed by an occupant of public land will not operate to estop the 
grantor from asserting his own subsequently acquired title. 

A settler who has conveyed by warranty deed the land claimed by him cannot take oath pre¬ 
scribed by See. 2262 Rev. Stats., and cannot, therefore, make a valid pre-emption entry. 

The settler may render himself qualified to take the prescribed oath by showing a rescission or 
annulling of the contract, by which title the pre-emptor mioht acauire from the Government 
would to inure the benefit of another pre-emption right( d ). 

A mortgage of land filed upon by a pre-emptor, and outstanding at date of entry, does not 
defeat his right (“). 

A formal deed is not necessary for the conveyance of improvements on public land, but that 
a verbal sale followed by possession and consent is sufficient. 

In determining good faith, it is immaterial whether a person purchases valuable improve¬ 
ments already on the land, or whether he makes them after his settlement^). 

Where a boundary line is recognized between two pre-emptors, A ajid B, who settled before 
survey on the same legal subdivision, and A sold to C after survey—on a proper showing, a 
joint entry by B and C will be allowed(* *). 

Parties who purchase of pre-emptors before patent can not maintain the position of bona fide 
purchaser, as they purchase only an equity. They take only such title as the vendees of the 
Government had, and purchase subject to the action of the Land Department upon the entries, 
either in confirming or canceling them. 

(*) Michael Maloney, Land Owner, Vol. 8, p. 74, (>>) Wood vs. Porter, Land Owner, Vol. 7, p. 84. 

(c) Hannum vs. Linton, Land Owner, Vol. 6, p. 173. (4) Califa. vs. Alari, Land Owner, Vol. 8, p. 1,0. 

(*) Larson vs. Weisbecker, Land Owner, Vol. 9, p. 60. (<) Gaberel vs. Guerne, Land Owner, Vol. 7, p. 27. 

(e)Vcnnegerh.oltz vs. McKennon, Land Owner, Vol. 6, p. 154. 
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Such purchasers may be heard ex rel., to maintain the validity of the entries embracing the 
lands purchased, but for no other purpose. 

Patents should not issue to assignees in any cases except where the right of assignees to take 
patents in their own names is recognized by express statutory provisions^). (*) 

(*) Whitaker vs. Southern P. R.-R. Co., Land Owner, V ol. 7, p. 85. 






CHAPTER V. 

TIMBER CULTURE. 


The object of the timber culture law is to promote the growth of timber by providing a 
method of acquiring title to public lands on condition that timber shall be grown thereon to an 
extent and for a period of time therein specified. The wisdom of this law is seen in the 
increased annual rainfall in regions heretofore subject to frequent droughts. 

a. WHO MAY APPLY AND FOR WHAT KIND OK LAND. 

Any person who is the head of a family, or who has arrived at the age of twenty-one years, 
and is a citizen of the United States, or who has filed his declaration of intention to become 
such, as required by the naturalization laws of the United States, may make a timber culture 
entry without regard to how much land he already owns. 

A single woman, duly qualified, who has made an entry under the timber culture act, and 
subsequently marries, is not thereby debarred from acquiring title to the land(“). 

Registers and Receivers, and their clerks and employees, and all persons intimately or confi¬ 
dentially connected with such officers or employees, are prohibited from making entries of the 
public lands at the offices with which they are connected( b ). 

Not more than one hundred and sixty acres in any one section can be entered, and no person 
can make more than one entry. 

The rulings of the General Land Office restricting entries under the timber culture laws to 
“ technical quarter sections,” have been so far modified as to permit entries of parts of a section 
in a compact body, not to exceed one hundred and sixty acres(“). 

A few scattering willows and stumps will not characterize land as timber within the meaning 
of the timber culture act( d ). 

A few trees or bushes do not characterize the land upon which they are found, as timber land 
within the meaning of the statute( e ). 

Land through which passes a stream of water, upon the banks of which is a growth of “ scrub’ 
timber, is subject to entry under the timber culture laws( f ). 

An eighty acre tract upon which trees are growing, many of them more than five inches in 
diameter, is not subject to entry under the timber culture laws(*). 

Where a party applies to enter under the timber culture laws, land which appears upon the 
township plat as already timbered, and is informed that he must disprove such apparent charac¬ 
ter, this application reserves the mentioned tracts for a reasonable time from further disposition 
to any other claimant( h ). 

Land covered by an invalid State selection may be entered under tire provisions of the 
timber culture act if otherwise subject thereto('). 

Prairie lands, or lands not prairie but naturally devoid of timber, are subjeepto the operation 
of the timber culture laws(J). 


(»)G. M. King, Land Owner, Vol. 2, p. 39. 

(b) State of Nebraska w. Dorrington et at.. Land Owner, Vol. 3, p. 122. 

(«) Frederick Bran, Land Owner, Vol 3, p. 172. (■») Adam Windolph, Land Owner, Vol. 1, p. 92. 

(«)W. E. Fosnat, Copp’s Public Land Laws, p. 653. 

{■) Lampson vs. Dunham, Copp’s Public Land Laws, p. 655. 

(s) Linden vs. Gray, Land Owner, Vol. 3, p. 181. ( h )Lamb vs. Reeser, Land Owner, Vol. 3, p. 73. 

(i) State of Nebraska vs. Dorrington et at.. Land Owner, Vol. 3, p. 122. 

(j) Luce and Porter, Land Owner, Vol. 3, p. 71. 
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:s are $10 if the tract applied for is more than eighty acres; and $$ if it is 
-s and Receivers on all ent 


of area) are U ($2 to each) at tl 


t of fee and c 
me hundred ar 


nent of the prescribed fee and commissions. 

Entries may be made of subdivisions of different quarters of the same section; provided that 
;ach entry shall form a compact body, not exceeding one hundred and sixty acres, and that not 
more than that quantity shall be entered in any one section. 

The fifth section of the act approved March 3, 1857, entitled “An Act in addition to an act 
to punish crimes against the United States, and for other purposes,” is extended to all oatlis, 
affirmations, and affidavits required or authorized by the timber culture law. 

No land acquired under the provisions of this law will in any event become liable to the sat¬ 
isfaction of any debt or debts contracted prior to the issuing of the final certificate therefor. 

The affidavit required of applicants must be made at the time the application is filed, except 
when made before an officer authorized to use an official seal, when a reasonable time should be 
allowed for transmission to the local 1 










THE AMERICAN SF'TI.ER’S GUIDE. 


the allowance of a timber culture entry, and he who first complies with the conditions obtains 
priority of right. 

A prior verbal application, unaccompanied by the written application, etc., gives no preference 
right, as it is not the duty of the local officers to prepare the necessary papers( a ). 

An application was rejected because the affidavit upon which it was based was executed while 
another timber culture entry covered the land in question( b ). 

A qualified party may relinquish a timber culture entry of eighty acres, and thereafter may 
enter the same under the act of March 3, 1879, as an additional entry to his original entry, as 
described in this case( c ). 

A timber-culture settler may relinquish a portion of the land embraced in his entry, and hold 
the remainder( 4 ). 

There is no provision of law for a second timber culture entry(«). 

An application to transmute a pre-emption filing to a timber culture entry cannot be allowcd( f ). 

In the case of the death of a party having made a timber culture entry, who leaves a widow 
and heirs, his rights under the entry go to the heirs and not to the widow, contrary to the rule 
which prevails in similar cases arising under the homestead laws(e). 

The term “legal representatives,” as used in the timber culture act, does not include a party 
acting under a power of attorney. 

The heirs or legal representatives of a deceased party, who had made a timber culture entry, 
may continue the cultivation of the trees, and on compliance with the law will receive a patent 
for the land( 11 ). 

But in case the trees are not cultivated by the heirs, the entry will be liable to cancellation. 

A prior pre-emption settlement will defeat a timber culture entry(‘). 

A pre-emptor’s right to land attaches from date of settlement, and a timber culture claimant’s 
from date of entry at the local office. 

Where a pre-emptor has falsely alleged that he settled prior to the date of the timber culture 
entry, two courses may be pursued by the timber culture claimant to protect his righfs. 

1. He may wait until the pre-emptor proves up, when the actual date of settlement may be 
shown, or(J) 

2. He may present to the‘local officers his affidavit calling in question the alleged date of 
settlement, and asking that a hearing be ordered to determine the respective rights of the parties 
in interest(fi). 

A party cannot enter under the homestead law a part of the land embraced in his timber 
culture entry. He may relinquish his timber culture entry, in whole or in part; and upon can¬ 
cellation thereof, he may, if he is the first legal applicant, enter any part of the land as a 
homestead( k ). 

The ratio of area required to be broken, planted, etc., is one-sixteenth of the land embraced 
in the entry, except where the entered tract is less than forty acres, in which case it is one- 
sixteenth of forty acres. The party making an entry of a quarter section, or one hundred and" 
sixty acres, is required to break or plow five acres covered thereby during the first year, and five 
acres in addition during the second year. The five acres broken or plowed during the first year 
he is required to cultivate by raising a crop, or otherwise, during the second year, and to plant 
in timber, seeds, or cuttings, during the third year. The five acres broken or plowed during 
the second year he is required to cultivate by raising a crop, or otherwise, during the third year, 
and to plant in timber, seeds, or cuttings, during the fourth year. The tracts embraced in entries 
of a less quantity than one-quarter section are required to be broken or plowed, cultivated, and 
planted in trees, tree-seeds, or cuttings, during the same periods, and to the same extent, in pro¬ 
portion to their total areas, as are provided for in entries of a quarter section. 


(“) Daymude vs. McNeely, Land Owner, Vol. 
(b) John Key, Land Owner, Vol. 4, p. 134. 

( J ) o. A. Avery, Land Owner, Vol. a, p. 133. 
(0 I. G. Beam, Land Owner, Vol. 3, p. 179. 

( h ) G. W. Kniss, Land Owner, Vol. 2, p. 117. 
IJ) L. O. Straud, Land Owner, Vol. 3, p. 3. 


(e) W. C. Latimer, Land Owner, Vol. 8, p. 122. 
(•)G. L. Wood, Land Owner, Vol. 3, p. 73. 

(is) Wm. Robertson, Land Owner, Vol. 4, p. ifa. 
(1) W. T. Nicholas, LandOwner, Vol. 1, p. 92 
(k) H. La French, Land Owner, Vol. 4, p. 85. 
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Iii c;; the trees, seeds, or cuttings, are destroyed by grasshoppers, or by extreme and unusual 
drouth, for any year or term of years, the time for planting such trees, seeds, or cuttings, is 
extended one year for every such year that they are so destroyed: Provided, the party before he 
or she becomes entitled to such extension of time, files with the Register and the Receiver of 
the proper land office an affidavit, corroborated by two witnesses, setting forth the destruction 
of the trees, etc., and that, in consequence of such destruction, he or she is compelled to ask an 
extension of time. 

No final certificate shall be given, or patent issued, for the land entered, until the expiration 
of eight years from the date of entry; and if, at the expiration of such time, or at any time 
within five years thereafter, the person making the entry, or, if he or she be dead, his of her 
heirs or legal representatives, shall prove by two credible witnesses that he or she or they have 
planted, and, for not less than eight years, have cultivated and protected the required quantity and 
character of trees; that not less than twenty-seven hundred trees were planted on each acre, and 
that at the time of making proof there shall be then growing at least six hundred and seventy- 
five living and thrifty trees to each acre, they shall be entitled to receive a patent for such tract 
of land. 

Parties who have already made entries under the timber-culture acts of March 3, 1873, and 
March 13, 1874, of which the act of June 14, 1878, is amendatory, may complete the same by 
compliance with the requirements of the latter act; that is, they may do so by showing, at the 
time of making their final proof, that they have had under cultivation, as required by the act of 
June 14, 1878, an amount of timber sufficient to make the number of acres required thereby, 
being one-fourth the number required by the former acts. It will be sufficient for this if the 
parties show that of the entire area embraced in their respective entries they have cultivated in 
timber for the period required by the act of 1878 an area not less than one-sixteenth part; and 
that they have then growing upon such cultivated area the prescribed number of “ living and 
thrifty trees,” viz., 6,750, where the entry is for 160 acres; 3,375, where it is for 80 acres; and 
1,688, where it is for 40 acres or less. 

The requirements of law pertaining to a timber culture entry of 120 acres are the same as for 
an entry of 160 acres, less one-fourth part, or as for an 80 acre tract and a 40 acre tract(*). 

Parties who have made timber-culture entries cannot commute by paying the government price 
per acre for the land. Full compliance with the law for the full time must be shown before 
title can pass to the claimants( b ). 

The timber culture laws in offering a land bounty for the production of timber on the western 
prairies had in view not fruit trees or shrubbery, or trees of subordinate importance, but the 
object was to encourage the growth of what are known as “timber trees,” comprising oak, ash, 
elm, and such other trees as_ are commonly used in ship and house building. 

By recent instructions, however, trees that are of value for commercial purposes, or for fire¬ 
wood and domestic purposes, are included among the trees that may be planted and cultivated. 
The planting of black walnut and other trees that will produce the greatest income at maturity 
is recommended. 

The planting and cultivation in Southern California of the Eucalyptus, or Australian gum- 
tree, is a compliance with the timber-culture laws( c ). 

The cottonwood tree is included in the list of timber trees ( d ). 

Where a party made a timber culture entry of one hundred and sixty acres, and has done 
breaking and planting sufficient to comply with the law in case of an entry of eighty acres, he 
will be allowed to relinquish the half of his entry, and retain the part on which the trees planted 
are situated ( e ). 

The fact that a previous claimant had complied with the timber-culture law in the matter of 

(») Dodge & Chace, Land Owner, Vol. 3, p. 72. (b) L. R. Moyer, Land Owner, Vol. 2, p. 39. 

(«) Amos Harris, Land Owner, Vol. 3, p. 71. (4) Instructions, Land Owner, Vol. 6, p. 133. 

(') ’V. D. Gould, Land Owner, Vol. 4, p. 85. 
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breaking and planting, does not excuse a subsequent party who makes entry of the same land 
from complying with the timber culture law)* *). 

Where a party enters for timber culture land, which was formerly broken up and cultivated, 
he is not required to do the prescribed breaking on land not before broken, but he may go over 
the land formerly broken and again break it and prepare it for the reception of the trees, to the 
extent of area and in the periods prescribed) 11 ). 

A strict compliance with the timber culture law in the matter of breaking, cultivating, etc., is 

Where timber culture improvements were on land prior to the entry thereol under the timber 
culture statutes, such improvements will now be credited to the party making the entry) 6 ). 

A party may elect to break the soil and plant the trees sooner than the timber culture act 
requires)*). 

A claimant has the right to select tit of the whole tract entered the particular part to be cul¬ 
tivated in timber) 6 ) 

Where a timber culture claimant dies, having failed to comply with the timber culture law, 
his heirs have no rights in the premises embraced in the entry, and the entry should be canceled 
upon a proper showing) 1 ). 

C. CONTEST AND CANCELLATION. 

If, at any time after one year from the date of entry, and prior to the issue of a patent there¬ 
for, the claimant shall fail to comply with any of the above requirements, his entry will become 
liable to a contest in the manner provided in homestead cases, and upon due proof of such 
failure, the entry will be canceled, and the land become again subject to entry under the home¬ 
stead laws, or by some other person under the'timber culture law. 

A contesting party may place his application on file in the local land office with his affidavit, 
initiating a contest against an entry already made, but whether such application entitles such 
contestant to the privilege of making an entry depends upon the testimony at the trial, showing 
that the first party has not complied with the law. If the testimony does show non-compliance 
with the law, then, upon cancellation of the first entry, the contestant will be allowed to perfect 
an entry for himself)*). 

No preference right is granted the contestant unless his application accompanies his affidavit 
initiating the contest. 

An entry made by the preferred claimant under this act takes date from the time the affidavit 
is filed and the fees and commissions paid ( h ). 

There is a provision of law to allow a party the preference right to enter land embraced in 
a timber culture entry, who files a relinquishment of such entry)*). See Act of May 14, 1880, 
p. 49. 

Where a contest has been regularly initiated against a timber culture entry by a party who 
filed his affidavit and application to enter, such party will have the preference right of entry, if 
the first entry is canceled on account of a relinquishment thereof) 1 ). 

Lands covered by a timber culture entry subsequently canceled may be entered under the pre¬ 
emption laws, though the preference right is always with the homestead or timber culture 
claimant who successfully contests the former entry)!). 

The requisites of an affidavit for a continuance on the ground of absence of a witness, are that 
it shows, 1. The name and residence of the witness and the materiality of his testimony; 2. The 
exercise of proper diligence to procure the attendance of the witness; and 3. That the witness 
can be had at the time to which it is sought to have the trial deferred)*). 

The question of sufficiency of notice in contested land claims must be one of fact. Informa 

(») M. Lee, Land Owner, Vol. 4, p. 85. C>) D. D. Hoag, Land Owner, Vol. 4, p. 162. 

(«) Gahan vs. Garrell, Land Owner, Vol. 9, p. 63. ( d ) O. A. A. Gardner, Copp’s Public Land Laws, p. 63: 

(•) Wilson vs. Simmons, Land Owner, Vol. 5, p. 87. (!) Haynes vs. Metcalfe, Land Owner, Vol. 4, p. 134. 

(s) Isaac Atkinson, Land Owner, Vol. 2, p. 180. ( h ) Kinney vs. Dingman, Land Owner, Vol. 7, p. 39. 

(!) Barrett vs. Maybury, Land Owner, Vol. 4, p. 77. W. L. Burchar, Land Owner, Vol. 3, p. 72. 

(!) Tewksbury vs. McPeck, Land Owner, Vol. 4, p. 54- (*) S. F. McKinney, Land Owner, Vol. 8, p. £ 

( k ) Wilson vs. Simmons, Land Owner, Vol. 5, p. 87. 
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tion which makes it the duty of a party to make inquiry, and shows where it may be effectually 
made, is notice of all facts to which such inquiry might have led. But a party thus put on 
inquiry is allowed a reasonable time to make it, before he is affected with notice( a ). 

The contestant in a timber culture entry must defray the expenses incident to the contest. A 
cross examination for the purpose of.creating expense and delay should be arrested. Sufficiency 
of notice is a matter of fact( b ). 

In contests in timber culture entries, the required affidavit must be filed and the published 
notice must be properly prepared(°). 

The expenses incident to timber culture and homestead contests must be defrayed by the con 
testants. Where rehearings are ordered by the General Land Office, an equitable adjustment 
of the expenses is allowed to be made by the local officers.( 4 ). 

In case a timber culture entry is abandoned, the land covered by such entry is immediately 
subject to entry by another party under the timber culture or homestead laws, bu' the party 
applying must give the prescribed notice and the adverse party be allowed a hearing, as in othet 
contested cases("). 

A party cannot enter under the homestead law a part of the land embraced in his timber 
culture entry. He may relinquish his timber culture entry, in whole or in part; and upon 
cancellation thereof, he may, if he is the first legal applicant, enter any part of the land as a 
homestead( f ). 

There is a provision of law for the repayment of the fee and commissions paid on a timber 
culture entry. Or a new entry may be made with credit for the money paid on a canceled 
entry.(®) See Act of June 16, 1880, p. 50-B. 


ADDITIONAL RULINGS. 

Unless land is naturally devoid of timber, it cani^bt be entered under the timber culture law. 
Where the timber has been cut off, the land is not subject to such entry. If saplings or young 
timber trees are found growing on the land, it cannot be entered for timber culture purposes( h ). 

Because a tract was covered by a prior timber culture entry, is not evidence that the land is 
properly subject to the timber culture laws. A party who makes oath that a certain tract is 
devoid of natural timber, should assure himself of such fact by personal examination, or take 
the consequences^). 

Where a scattering growth of timber trees (especially when less than fifty in number), exists 
on the margin of a stream of water, the tract should be regarded as naturally devoid of timber(i). 

Where two parties apply simultaneously to contest a timber culture entry, neither having im¬ 
provements on the tract in question, both may be made parties to the contest, and may bid for 
the privilege of entering the land( k ). 

In view of the act of May 14, 1880, an affidavit accompanying an application to make timber 
culture entry is unobjectionable because the date of execution thereof is prior to a relinquishment 
of another entry on the same tract. Regard, however, must be had to the time within which it 
is received at the local office( 1 ). 

An excess not to exceed twenty acres may be allowed in timber culture entries, when, as in 
fractional sections, such entries appear unavoidable. Such excess must be paid for as in home¬ 
stead entries!" 1 ). 

Instructions relative to timber culture entries must be strictly complied with. 

Breaking and planting can be done by an agent, but claimant is held responsible for failures 
so to do("). 

The year within which the timber culture claimant must break five acres, does not expire 
until the end of the last day of the year. (See (a) next page.) 


(») McCarter vs. Dunn, Land Owner, Vol. 5, p. 21. 

(•) McCarter vs. Dunn, Land Owner, Vol. 4, p. 76. 
(e) Instiuctions, Land Owner, Vol. 5, p. 147. 

.* *) Ludwig Hartz, Land Owner, Vol. z, p. 100. 

0> Schliter vs. Off, Land Owner, Vol. 7, p. 137. 

(k) Theodore Kimm, Land Owner, Vol. 7, p. 181. 


(b) Ibid. 

(<») Ibid. 

(0 Henry La French, Land Owner, Vol. 4, p. 85. 
(b) B. F. Griffin. Land Owner, Vol. 6, p. 154. 

(i) F. M. Phillips, Land Owner, Vol. 7, p. 166. 

(1) D. D. Merryman, Land Owner, Vol. 8, p. 141. 
(") James Cassidy, Land Owner, Vol. 8, p. 92. 
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The pendency of one application to contest a timber culture entry is not necessarily a bar to 
the initiation of a contest against the same entry by another party( a ). 

The entire area required by law can be planted at once, provided the ground has been pre¬ 
pared properly ( b ). 

A timber culture claimant complies with the law who replows or harrows the land broken 
during the previous year. Two years’ preparation of the soil is a legal requirement, but putting 
it to crop is not necessarily required; but cultivation to crop or otherwise is required(°). 

The planting and cultivation of white willow fulfills the requirements of the timber culture act. 

List of trees which are regarded as timber trees—cedar, pine, fir, larch, elm, oak, black 
locust, alder, beech, plane tree (cotton tree, buttonwood, or sycamore), chestnut, spruce, ash, 
birch, service tree (mountain ash), maple (including box elder), walnut, cottonwood, white 
willow, hickory, white wood (tulip tree), butternut, and basswood( d ). 

Also the following: alder, birch, beech, basswood, black locust, cedar, chestnut, cottonwood, 
fir, including spruce, honey locust, larch, box elder, plane tree (otherwise called cotton tree, 
buttonwood, or sycamore), service tree (otherwise called mountain ash), white willow, and 
white wood (otherwise called tulip tree), have been decided as being timber in the meaning 
of the law('). 

No patent can be issued on a timber culture entry until after the expiration of eight years of 
compliance with the law( r ). 

The relinquishment of a timber culture claim should be made in case of death of claimant by 
all the heirs, these, if any, over twenty-one years of age, acting in person, and minors through 
a guardian duly appointed by the proper probate court, and with full- power to act in the 
premises(s). 

The mere offering to sell one’s interest in a timber culture entry, is not deemed sufficient 
ground upon which to base a contest( h ). 

A party alleging that a timber culture claim has been sold and ^relinquished, is entitled to 
enter contest against the same, notwithstanding the year from date of entry may not have elapsed, 
or the relinquishment is held by a third party( ! ). 

The fact that one party has failed at a hearing to show a timber-culture claimant’s non-com¬ 
pliance with the law, does not bar another party from the privilege of being heard upon similar 
allegations covering the same period of time(J). 

The timber culture act does not limit the right of contest to one person or one contest. 

A contestant should specifically allege the year in which the entryman failed to comply with 
the law, and wherein such failure consisted( k ). 

No improvement and settlement made by contestee, after initiation of a contest against his 
entry, shall accrue to his benefit, or act to defeat the vested rights of a contestant and applicant('). 


d. FINAL PROOF. 

The act of March 3, 1873, entitled “ An act to encourage the gr< v/th of timber on the west¬ 
ern prairies,” provided that any person might make an entry under that act on any quarter- 
section of the public lands. 

Entries under that act were not restricted to heads of families, persons tv enty-one years of 
age, citizens, or those who had declared their intention of becoming citizens of the United 
States. 

Persons making entries under said act were required to plant, protect, and keep in a healthy 
growing condition for ten (10) years, forty acres of timber on the quarter-section entered. The 
trees were to be not more than twelve (12) feet apart each way. Only one quarter of any sec¬ 
tion could be entered. Entries were to be made for the cultivation of timber. Final proof 


(“) Tripp vs. Stewart, Land Owner, Vol. 7, p. 39. 

(c) Rhodes vs. Avery, Land Owner, Vol. 8, p. 76. 
(•) F. M. Phillips, Land Owner, Vol. 7, p. 166. 

(s) Charles King, Land Owner, Vol. 8, p. 93. 

(i) Greene vs. Graham, Land Owner, Vol. 7, p. 105. 
(k) Sanstadt vs. Helmer, Land Owner, Vol. 7, p. 105. 


00 Jorgen Raon, Land Owner, Vol. 7, p. 1 
0>) C. S. Getchell, Land Owner, Vol. 7, P- 
(f) S. F. McKinney, Land Owner, Vol. 7, ] 
(») J. W. Farmer, Land Owner, Vol. 8, p. 
(j) Huls vs. Yielding, Land Owner, Vol. 7, 
(l) Kinney vs. Digman, Land Owner , Vol. 


93- 
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could be made at the expiration of ten (io) years from the date of entry, or at any time within 
three (3) years thereafter, 

In making final entry under this act, the party, or, if he be dead, his heirs or legal represent¬ 
atives, must “prove by two creditable witnesses that he, she, or they have planted, and for not 
less than ten years have cultivated and protected,” the quantity and character of timber above 
mentioned. 

The act of March 13, 1874 (18 Stats., 21), was an act amendatory of, and, from said March 
13, 1874, a substitute for, the act of March 3, 1873. All timber culture entries made between 
March 13, 1874, and June 14, 1878, were made under the act of 1874. This act provided 
that citizens of the United States, or persons who had declared their intention of becoming 
citizens, and who were heads of families or had arrived at the age of twenty-one years, could 
make such entries. 

Entries were to be made for the cultivation of timber. 

Forty acres of timber or a quarter-section, and the like proportion of timber on less than a 
quarter-section, were required to be planted, protected, and kept in a healthy growing condi¬ 
tion for eight (8) years. The trees were to be not more than twelve (12) feet apart each way. 

Only one quarter-section, or its equivalent, could be entered by any one person under this act. 

The party making an entry of one quarter-section was required to break ten (10) acres of the 
land the first year, ten (10) acres the second year, and twenty (20) aeres the third year after 
the date of the entry; and to plant ten (10) acres of timber the second year, ten (10) acres the 
third year, and twenty (20) acres the fourth year after the date of the entry, and in the same 
proportion when the eptry was for a less area than one quarter-section. Final proof could be 
made at the expiration of eight (8) years from the date of entry, or at any time within five (5) 
years thereafter. 

In making final entry under this act, the party, or, if he be dead, his heirs or legal repre¬ 
sentatives, must “ prove by two credible witnesses that he, she, or they have planted, and 
for not less than eight (8) years have cultivated and protected,” the quantity and character of 
timber mentioned in this act. 

In case of the death of a person who had complied with the provisions of the act for three 
(3) years, the heirs or legal representatives had the option to continue the compliance for the 
remainder of the eight years, and to receive patent accordingly, or to receive patent for forty 
(40) acres outright by relinquishing all claim to the remainder. 

Entries made under the act of March 3, 1873, can be completed, and final proof made un¬ 
der the act of March 13, 1874, upon compliance with the provisions of the latter act. 

By.the act of May 20, 1876 (19 Stats., 54), amendatory of the act of 1874, it was provided 
that whenever a party holding a claim or making final proof under said act should prove, by 
two credible witnesses, that the trees planted and growing on said claim were destroyed by 
grasshoppers during any one or more years, the time allowed in which'to plant the trees and 
make final proof should be extended the same number of years as the trees planted were so 
destroyed. 

It was also provided that the planting of seeds, nuts, and cuttings, should be considered a 
compliance with the timber-culture act, when such seeds, nuts, and cuttings, should be prop¬ 
erly and well planted, and the ground properly prepared and cultivated. 

It is not necessary under this act that the planting shall be done in one body, “ provided the 
several bodies, not exceeding four in number, planted by measurement, aggregate the amount 
required and in the time required by the original and amended act.” 

It was provided that in case the seeds, nuts, or cuttings, should not germinate and grow, of 
should be destroyed by the depredations of grasshoppers, or from other inevitable accident, the 
ground should be replanted, or the vacancies filled within one year from the first planting. 
Parties claiming the benefit of this provision were to prove, by two good and credible wit¬ 
nesses, that the ground was properly prepared and planted, and that the destruction of the 
seeds, nuts, or cuttings, was caused by inevitable accident. 

The act of June 14, 1878 (go Stats., 113), is an act amendatory of, and, as to all entries 
made since June 14, 1878, is a substitute for, the act of March 13, 1874. 
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The persons authorized to make entries under the act of 1878 are heads of families or single 
persons who have attained the age of twenty-one years, and who are citizens of the United 
States or have declared their intention to become citizens, and who have made no previous 
entry under the timber culture laws. 

Entries are restricted to not more than one quarter section, and one entry only can be made 
by any one person. • 

Only tracts embraced in sections which are prairie lands, or other lands devoid of timber, are 
subject to entry under this act. 

The .entry must be made for the cultivation of timber, and for the exclusive use and benefit 
of the person making the entry. It must be made in good faith, and not for speculation, nor 
for the benefit of another. 

Five (5) acres on a quarter-section are required to be broken or plowed the first year, and 
five (5) acres the second year. The second year the first five acres must be cultivated to crop 
or otherwise. The third year the second five acres must be cultivated to crop or otherwise, 
and the first five acres must be planted in timber, seeds, or cuttings. The fourth year the 
second five acres must be planted in timber, seeds, or cuttings. Ten (10) acres are thus to 
be plowed, planted, and cultivated on a quarter-section, and the same proportion when less 
than a quarter-section is entered. The whole ten (10) acres, or the due proportion there¬ 
of, must be prepared and planted within four years from the date of the entry, five (5) acres 
being prepared the first and second years and planted the third year, and five (5) acres being 
prepared the second and third years and planted the fourth year. 

If the trees, seeds, or cuttings are destroyed by grasshoppers or by extreme and unusual 
droughts, the time of planting may be extended one year for every year of such destruction, 
upon the filing in the local office of an affidavit by the entryman, corroborated by two wit¬ 
nesses, setting forth the destruction and asking the extension of time provided for by the act. 

Final proof can be made at the expiration of eight (8) years from the date of entry, or at 
any time within five years thereafter. 

The requirements in making final proof under this act are as follows: 

1st. It must be shown that not less than twenty-seven hundred (2,700) trees of the proper 
character were planted on each acre of the ten acres required to be planted. 

2d. It must be shown that the quantity and character of trees as aforesaid have been culti- 
tivated and protected for not less than eight years preceding the time of making proof. 

3d. It must be shown that at the time of making proof there are growing at least six hun¬ 
dred and seventy-five (675) living and thrifty trees to each acre of the ten .acres planted. 

All entries made since June 14, 1878, are made under this act. Parties who made entries 
under either of the former acts are permitted to complete the same and to make final proof 
under the act of 1878, upon full compliance therewith. 

Section 7 of the act defines the meaning of the term “ full compliance ” as used in that 
section. It is, that the parties shall show that they have had under cultivation, as required by 
the act, an amount of timber sufficient to make the number of acres required therein; that at 
the time of making final entry the required number of living and thrifty trees are growing on 
the land. 

It is not requisite, in making proof under the act of 1878, that the manner of planting as 
prescribed by that act should be shown to have been followed by persons who made entries 
under the acts of 1873 and 1874. 

The planting in such cases may have been done in the manner prescribed by the acts of 
1873 or 1874, or in the manner prescribed by the act of 1878. 

The character of the trees should be such as are recognized in the neighborhood as of value 
for timber, or for commercial purposes, or for firewood and domestic use. The enumeration 
of species on page 27 of the General Circular of October 1, 1880, is only intended as a general 
guide, and is not to be construed to exclude any trees falling within the foregoing characterize 

In computing the period of cultivation, the time runs from the date of entry, if the necessary 
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acts of cultivation were performed within the proper time. The preparation of the land and 
the planting of trees are acts of cultivation, and the time authorized to be so employed, and 
actually so employed, is to be computed as a part of the eight years of cultivation required by 
■the statute. 

If there have not been eight (8) years of cultivation, or if there are not the requisite number 
of living and thrifty trees growing on the land at the expiration of eight years from the date of 
entry, then final proof cannot be made until these requisites shall have been complied with. 

The proof required in final entry will be the affidavit and testimony of the party, corrobor¬ 
ated by the testimony of two witnesses, setting forth, specifically and in detail, all the facts of 
the case, showing when cultivation was commenced, the acts performed, amount of land 
plowed, cultivated, and planted, what was done in each year, the total number of trees planted, 
the total number growing, and their size and condition at date of proof, and any other facts or 
circumstances material to the case. 

In making final proof the timber culture claimant must appear in person with his witnesses, 
at the district land office of the district in which the land is situated, and there make the nec¬ 
essary proofs; or the affidavit of the party may be made, and his testimony, and the testimony 
of his witnesses, given before a judge or clerk of a court of record in such land district. 

The officer administering the oath or taking the testimony must certify to the identity and 
credibility of the party appearing before him. 

In every case, when final proof is offered or submitted, the Register and Receiver will care¬ 
fully examine the evidence, and, if found sufficient as showing that the claimant has fully com¬ 
plied with the law (and on payment of the final commissions allowed by law), they will pro¬ 
ceed to issue the final certificate and receipt in the same manner as in final homestead cases. 

The payments required by law on a timber-culture entry are as follows: 

Original Entries. 

For more than 80 acres, a fee of $lo,to be paid at date of entry, and U commissions; 
total, $14. 

For eighty acres or less, fee #5, commissions, 54; total, $9. 


The total payment requi 
made. 

No additional or other fe 
for any services rendered at 


y is $4, payable when final proof is 


large, gratuity, or reward, is permitted to be paid or received 
rict land-offices in connection with such entries. 


FINAL AFFIDAVIT. 
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CHAPTER VI. 

MISCELLANEOUS. 

I. Townsites. 

The President is authorized to reserve from the public lands, whether surveyed or unsur 
veyed, townsites on the shores of harbors, at the junction of rivers, important portages, or any 
natural or prospective centers of population. 

The old method of obtaining title to townsite lands is as follows : 

When, in the opinion of the President, the public interests require it, it shall be the duty 
of the Secretary of the Interior to cause any of such reservations, or part thereof, to be sur¬ 
veyed into urban or suburban lots of suitable size, and to fix by appraisement of disinterested 
persons their cash value, and to offer the same for sale at public outcry to the highest bidder, 
and thence afterward to be held subject to sale at private entry according to such regulations 
as the Secretary of the Interior may prescribe ; but no lot shall be disposed of at public sale 
or private entry for less than the appraised value thereof. And all such sales shall be con¬ 
ducted by the Register and Receiver of the land office in the district in which the reservation 
may be situated, in accordance with the instructions of the Commissioner of the General 
Land Office. 

In any case in which parties have already founded, or may hereafter desire to found, a city 
or town on the public lands, it may be lawful for them to cause to be filed with the recorder 
for the county in which the same is situated, a plat thereof, for not exceeding six hundred 
and forty acres, describing its exterior boundaries according to the lines of the public surveys, 
where such surveys have been executed; also giving the name of such city or town, and ex¬ 
hibiting the streets, squares, blocks, lots, and alleys, the size of the same, with measurements 
and areas of each municipal subdivision, the lots in which shall each not exceed four thousand 
two hundred square feet, with a statement of the extent and general character of the improve¬ 
ments ; such map and statement to be verified under oath by the party acting for and in 
behalf of the persons proposing to establish such city or town; and within one month after 
such filing there shall be transmitted to the General Land Office a verified transcript of such 
map and statement, accompanied by the testimony of two witnesses that such city or town 
has been established in good faith, and when the premises are within the limits of an 
organized land district, a similar map and statement shall be filed with the Register and 
Receiver; and at any time after the filing of such map, statement, and testimony in the Gen¬ 
eral Land Office, it may be lawful for the President, to cause the lots embraced within the 
limits of such city or town to be offered at public sale to the highest bidder, subject to a min¬ 
imum of ten dollars for each lot; and such lots as may not be disposed of at public sale 
shall thereafter be liable to private entry at such minimum, or at such reasonable increase or 
diminution thereafter as the Secretary of the Interior may order from time to time, after at 
least three months’ notice, in view of the increase or decrease in the value of the municipal 
property. But any actual settler upon any one lot, as above provided, and upon any addi¬ 
tional lot in which he may have substantial improvements, shall be entitled to prove up 
and purchase the same as a pre-emption, at such minimum, at any time before the day fixed 
for the public sale. 

When such cities or towns are established upon unsurveyed lands, it may be lawful, after 
the extension thereto of the public surveys, to adjust the extension limits of the premises 
according to those lines, where it can be done without interference with rights which may be 
( 81 ) 
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vested by sale. Patents for all lots so disposed of at public or private sale are issued as in 
ordinary cases. 

If within twelve months from the establishment of a city or town on the public domain, the 
parties interested refuse or fail to file in the General Land Office a transcript map, with the 
statement and testimony called for above, the Secretary of the Interior will cause a survey and 
plat to be made of such city or town, and thereafter the lots in the same shall be disposed of 
as required by such provisions, with this exception, that they shall each be at an increase of 
fifty per centum on the minimum of ten dollars per lot. 

The preceding method is not much used. The better one is as follows: 

In case the town is incorporated, the corporate authorities thereof, and, if not incorporated, 
the judge of the county court for the county in which the town is situated, may enter at the 
proper United States land office, and at the minimum price of $1.25 per acre, the land so 
settled and occupied for townsite purposes, in trust for the occupants thereof, according to their 
respective interests; the execution of which trust, as to the disposal of the lots in the town, 
and the proceeds of the sales thereof, to be conducted under such regulations as may be pre¬ 
scribed by the legislature of the State or Territory in which the same may be situated. 

The entry of the land must be made, or a declaratory statement of the purpose of the 
inhabitants to enter it as a townsite must be filed with the Register of the proper land office, 
prior to the commencement of the public sale of the body of land in which it is included, and 
the entry or declaratory statement must include only such land as is actually occupied by the 
town, and the title to which is in the United States; but in any Territory in which a land 
office may not have been established, such declaratory statements may be filed with the sur¬ 
veyor-general of the surveying district in which the lands are situated, who shall transmit the 
Same to the General Land Office. 

Where the number of inhabitants is one hundred and less than two hundred, not exceeding 
three hundred and twenty acres can be embraced in an entry ; where the population is more 
than two hundred and less than one thousand, not exceeding six hundred and forty acres; and 
where the inhabitants number one thousand and over, not exceeding twelve hundred and 
eighty acres; and for each additional one thousand inhabitants, not exceeding five thousand 
in all, a further grant of three hundred and twenty acres is allowed. 

If upon surveyed lands, the entry shall in its exterior limits be made in conformity to the 
legal subdivisions of the public lands authorized by law. 

When it is desired to enter a townsite found upon the unsurveyed public lands, a written 
application should be presented to the surveyor-general of the proper district for a survey, and 
the amount estimated by him as sufficient to cover the said cost and expenses must be 
deposited with any Assistant United States Treasurer or designated depositary in favor of the 
United States Treasurer, the depositor taking a duplicate certificate of deposit, one to be filed 
with the surveyor-general, and the other retained by the depositor. On receiving such cer¬ 
tificate, showing that the requisite sum has been deposited in a proper manner to pay for the 
work, the surveyor-general will transmit to the Register and Receiver of the district land office 
his certificate of such payment having been made, and will contract with a competent United 
States deputy surveyor, and have the survey made and returned in the same manner as other 
public surveys, after which the lands embraced within the site may be entered, or filed upon, 
as in the case of townsites upon surveyed lands. 

All military and other reservations of the United States, private grants, and valid mining 
claims are excluded from the operation of these townsite laws. In patents issued thereunder 
it is expressly declared as follows, viz: “ No title shall be hereby acquired to any mine 
of gold, silver, cinnabar, or copper, or any valid mining claim or possession held under ex 
isling laws of Congress.” 

The amount of land that can be reserved from pre-emption and homestead entry, by reason 
of the existence or incorporation of a town upon the public domain, is two thousand five 
hundred and sixty acres, unless the excess shall “ be actually settled upon, inhabited, im- 
oroved, and used for business and municipal purposes.” 
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Pre-emption and homestead entries already made within the corporate limits of a town are 
conlirmed, the entries being regular in all respects; Provided, it shall be satisfactorily shown 
that the lands so entered are “ not settled upon or used for any municipal purpose, nor de¬ 
voted to any public use of such town.” 

When the corporate limits of a town embrace lands in excess of the maximum quantity 
allowed, the proper authorities may select those portions that are actually occupied, used, and 
improved for municipal purposes, which lands shall be reserved from pre-emption and home¬ 
stead entry, and the residue will be restored, or become subject to such settlement and entry. 
This selection must be made within sixty days from notice; and in default thereof, a hearing 
will be ordered and’ testimony taken as to the condition of the land, and such portion set 
apart as shall appear to be within the meaning of the act. 

Additional entries may be made by towns, where entries have already been made, in cases 
in which an increase in the number of inhabitants would entitle them to an entry of a larger 
area; such entries, however, to be within the maximum amount, or two thousand five hundred 
and sixty acres. 

The inhabitants of these towns or cities are limited, however, to one or the other of the 
modes provided in the law, and cannot commence proceedings under both systems. 

II. Railroad Grants. 

a. HOMESTEAD AND PRE-EMPTION CLAIMS IN GENERAL. 

Under the provisions of the acts of Congress granting lands to aid in the construction of 
railroads, wherein there are excepted from such grants the lands to which a valid pre-emption 
or homestead right had attached at the time when the grant may have become effective, the 
Land Department has decided as follows: 

1. A homestead entry, made by a person duly qualified, which is in all respects regular 
and legal, excepts the land covered thereby from the operation of a railroad grant attaching 
during the existence of such entry. 

Under this ruling it is no .longer necessary to hold investigations for the purpose of inquir¬ 
ing into the period of residence of the claimant, his acts respecting settlement upon and 
cultivation of the tract, etc.; but, if the entry appears upon its face to be valid, no hearing 
will be ordered. 

In case allegations are presented by a railroad company tending to show fraud or irregu¬ 
larity in the initiation of the entry, proper opportunity will be afforded for the presentation of 
proof thereof. 

The law (section 2289, United States Revised Statutes) requires that a person making a 
homestead entry must be over twenty-one years of age, or the head of a family, and a citizen 
of the United States, or have declared his intention to become such; and, at the time of 
making such entry, he must swear that it is made for the purpose of cultivation, and not 
directly or indirectly for the use and benefit of any other person. 

The foregoing regulation has reference only to lands within the granted limits of railroads, 
the Supreme Court of the United States having recently decided, in the case of Michael Ryan 
vs. Central Pacific Railroad Company, that the right to indemnity lands does not attach until 
those lands are regularly selected. Where, however, entries or filings have been admitted 
upon lands within the indemnity limits of any railroad grant, they will be allowed to stand 
awaiting the final adjustment of such grant, when, if the tracts are not required in satisfaction 
thereof, the entries or filings may be consummated. 

2. A pre-emption claim which may have existed to a tract of land at the time of the attach¬ 
ment of a railroad grant, if subsequently abandoned and not consummated, even though in all 
respects legal and bona fide, will not defeat the grant, it being held that upon the failure of 
such claim the land covered thereby goes to the grant as of the date when the grant became 
effective. 

Under this ruling, no hearings can be ordered for the purpose of ascertaining the facts 
respecting the settlement, occupation, improvement of the land, etc., by such pre-emption 
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claimant at time of the attachment of the grant; for if such facts are established, under the de¬ 
cision, the land is excepted from the grant. a 

b. RELINQUISHMENTS IN FAVOR OF SETTLERS. 

By an act of Congress approved June 22, 1874, (18 Stat., p. 194,) it is provided : 

That in the adjustment of all railroad land grants, whether made directly to any railroad 
company or to any State for railroad purposes, if any of the lands granted be found in the 
possession of an actual settler whose entry or filing has been allowed under the pre-emption 
or homestead laws of the United States subsequent to the time at which, by the decision of 
the land office, the right of said road was declared to have attached to such lands, the 
grantees, upon a proper relinquishment of the lands so entered or filed for, shall be entitled 
to select an equal quantity of other lands in lieu thereof from any of the public lands not 
mineral, and within the limits of the grant, not otherwise appropriated at the date of selection, 
to which they shall receive title the same as though originally granted. And any such entries 
or filings thus relieved from conflict may be perfected into complete title as if such lands had 
not been granted: Provided, That nothing herein contained shall in any manner be so con 
strued as to enlarge or extend any grant to any such railroad, or to extend to lands reserved 
in any land grant made for railroad purposes : And provided further. That this act shall not 
be construed so as in any manner to confirm or legalize any decision or ruling of the Interior 
Department under which lands have been certified to any railroad company, when such lands 
have been entered by a pre-emption or homestead settler after the location of the line of the 
road, and prior to the notice to the local land office of the withdrawal of such lands from 
market. 

An inducement is thus offered to such railroad companies as may be found entitled to lands 
held by actual settlers under the pre-emption or homestead laws, to relinquish in favor of the 
settlers, and receive other lands in lieu of those surrendered. 

Upon the filing of such relinquishment, the General Land Office is authorized to recognize 
the filing or entry of the settler in the same manner as if the land had not been granted to the 
railroad company. Relinquished lands are rated at $ 1.2 5 per acre. 

When the superior right of the company is ascertained, and it is found that the claim of the 
settler is such that it would be admitted were the railroad claim extinguished, the General 
Land Office will, in all practicable cases, direct the attention of the officers of the company to 
the fact, and request an explicit answer whether or not the land will be relinquished. 

At the same time it will be well for the party interested to seek for himself the relief indi¬ 
cated by direct application to the railroad authorities, and thereby aid in securing a speedy 
and satisfactory adjustment. 

C. CONFIRMATION OF PRE-EMPTION AND HOMESTEAD CLAIMS. 

On the 21st of April, 1876, Congress, by an act entitled “An act to confirm pre-emption 
and homestead entries of public lands within the limits of railroad grants, in cases where 
such entries have been made under the regulations of the Land Department,” declared : 

That all pre-emption and homestead entries, or entries in compliance with any law of the 
United States, of the public lands, made in good faith by actual settlers, upon tracts of land 
of not more than one hundred and sixty acres each, within the limits of any land grant, prior 
to the time when notice of the withdrawal of the lands embraced in such grant was received 
at the local land office of the district in which such lands are situated, or after their restora¬ 
tion to market by order of the General Land Office, and where the pre-emption and home¬ 
stead laws have been complied with, and proper proofs thereof have been made by the parties 
holding such tracts or parcels, they shall be confirmed, and patent for the same shall issue to 
the parties entitled thereto. 

Section 2. That when at the time of such withdrawal as aforesaid valid pre-emption or 
homestead claims existed upon any lands within the limits of any such grants which after¬ 
ward were abandoned, and, under the decisions and rulings of the Land Department, were 
re-entered by pre-emption or homestead claimants who have complied with the law governing 
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pre-emption or homestead entries, and shall make the proper proofs required under such laws 
such entries shall be deemed valid, and patents shall issue therefor to the person entitled 
thereto. 

Section 3. That all such pre-emption and homestead entries which may have been made 
by permission of the Land Department, or in pursuance of the rules and instructions thereof, 
within the limits of any land grant, at a time subsequent to expiration of such grant, shall be 
deemed valid, and a compliance with the laws and the making of the proof required shall 
entitle the holder of such claim to a patent therefor.—(19 Slat.,p. 35.) 

It is required that every application under this act shall be in such form as to distinctly set 
forth the facts in the case, and the specific grounds upon which the party applying claims to 
be included in the terms of the law; and after the application shall have been filed, the 
applicant shall be allowed, to make proof of compliance with the pre-emption or homestead 
laws as provided in this act. 

Applications under this act must, in all cases, be made to the local land 'officers of the 
district within which the land claimed is situated, and the proof required must be taken be¬ 
fore them, or before any person authorized by law to take the same. 

No person shall be deemed to have lost any right who failed to make the proof required 
by the pre-emption or homestead laws, by reason of any decision or ruling of the General 
Land Office prior to the approval of this’act, and all such persons may now make the proof 
required. 

III. State Lands. 

The lands for sale by the several States were mostly donated to them by the general 
Government for internal improvements and educational purposes. Some States, like Texas, 
derived their public lands from a foreign power. The sixteenth and thirty-sixth sections in 
every township in the public land States and Territories are reserved for school purposes, and 
must be bought of the State, unless the settler went thereon prior to their survey in the field, 
when he is allowed to secure title through the United States Land Office. Parties who find 
from the United States officers that the lands they wish to buy belong to the State, should 
apply to the State land officers. (See Chapter VII.) The advantages claimed on behalf of 
State lands are: 

1. They are mostly situated in the older portions of the State, where the settler has the 
advantages of railroad facilities, towns and markets, and where school houses, churches, and 
court houses are already built, and society fully organized. 2. They are sold on long time, 
in annual installments, at a moderate rate of interest. 3. The title comes directly from the 
State, and there can be no question as to title because of mortgages, judgments, back taxes, 
etc. 4. The purchaser can pay up the balance due at any time within the long period allowed 
by the State, and procure a deed. 

IV. Private Land Claims. 

These claims arise under grants of various kinds from foreign governments, from whom 
the United States obtained the country by treaty. The majority are of Mexican origin, while 
many Spanish, and some French and English, claims remain unadjusted. No one will pur¬ 
chase land under these unpatented grants without first securing the favorable opinion in writ¬ 
ing of a land lawyer. 

As these claims are protected by treaty stipulations, they are not defeated by railroad grants. 
State selections, mining locations or homestead, pre-emption, or other claims under the United 
States. Many fraudulent private land claims exist, and of these all settlers should beware, 
for they are worthless and void. Whoever invests in them wastes his money. 

Immigrants will be cautious about settling upon land claimed under a foreign title, for they 
are likely to be expelled by the courts as trespassers, and the money they may have invested 
in buildings and improvements will be a total loss. 

Settlers will occasionally be offered lands held under some special or private act of Con¬ 
gress. Only on a clear abstract of title, showing the land to be free from taxes, judgments 
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and mortgages, made at the expense of the seller, and tracing the title back to the government 
or other satisfactory source, should the settler buy lands of a private individual or corporation. 

V. Indian Lands. 

Certain lands in the Territories and States are set apart for the use of Indians. No one is 
allowed to prospect for minerals or settle upon these lands. Through the united action of a 
delegation in Congress, the boundaries of an Indian reservation may be changed. Should 
a settler’s improvements be included within the limits of a reservation set apart after he settled 
upon the land, he will receive pay from the government, usually at the full value, for what¬ 
ever has been taken from him. 


VI. Mines and Mineral Lands. 

Lands valuable for deposits of minerals, such as fire and pottery clays, marble, asphalt, 
soda, sulphur, diamonds, or of the precious and common metals, are subject to sale under the 
mining laws. A location must be first duly made and recorded. Certain sums must be 
annually expended, and five hundred dollars worth of labor and improvements must be laid 
out on the claim before patent can be applied for. The rules and regulations and methods 
of procedure are fully set forth and explained in Copp’s American Mining Code. 

Mining locations defeat all railroad and state selections, if the mines and minerals were 
discovered and known to exist or were located prior to the time the railroad and state claims 
took effect. Private land claims derived from foreign governments alone can defeat mining 
locations. 

Homestead, pre-emption and timber-culture entries cannot embrace known mineral lands, 
unless it be first shown that the lands sought to be entered are more valuable for agricultural 
purposes than for the minerals they contain. 

VII. Coal Lands. 

The act of Congress approved March 3, 1873, entitled “An act to provide for the sale of the 
lands of the United States containing coal,” is as follows: [Section 2347 to 2352 R. S.] 

Be it enacted, etc.. That any person above the age of twenty-one years who is a citizen of the 
United States, or who has declared his intention to become such, or any association of persons 
severally qualified as above, shall, upon application to the Register of the proper land office, 
have the right to enter, by legal subdivisions, any quantity of vacant coal lands of the United 
States not otherwise appropriated or reserved by competent authority, not exceeding one 
hundred and sixty acres to such individual person, or three hundred and twenty acres to such 
association, upon payment to the Receiver of not less than ten dollars per acre for such lands, 
where the same shall be situated more than fifteen miles from any completed railroad, and not 
less than twenty dollars per acre for such lands as shall be within fifteen miles of such road. 

Section 2. That any person or association of persons severally qualified as above, who 
have opened and improved, or shall hereafter open and improve, any coal mine or mines 
upon the public lands, and shall be in actual possession of the same, shall be entitled to a 
preference right of entry, under the foregoing provisions, of the mines so opened and 
improved: Provided, That when any association of not less than four persons, severally 
qualified as in section one of this act, shall have expended not less than five thousand dollars 
in working and improving any such mine or mines, such association may enter not exceeding 
six hundred and forty acres, including such mining improvements. 

Section 3. That all claims under section two of this act must be presented to the Register 
of the proper land district within sixty days after the date of actual possession and ,the com¬ 
mencement of improvements on the land by the filing of a declaratory statement therefor: 
Provided, That when the township plat is not on file at the date of such improvement, filing 
must be made within sixty days from the receipt of such plat at the district office: And pro¬ 
vided further. That where the improvements shall have been made prior to the expiration of 
three months from the passage of this act, sixty days from the expiration of said three months 
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shall be allowed for the filing of a declaratory statement, and no sales under the provisions of 
this act shall be allowed until the expiration of six months from the date hereof. 

Section 4. That this act shall be held to authorize only one entry by the same person or 
association of persons under its provisions; and no association of persons, any member of 
which shall have taken the benefit of this act either as an individual or as a member of any 
other association, shall enter or hold any other lands under the provisions of this act; and no 
member of any association which shall have taken the benefit of this act shall enter or hold 
any other lands under its provisions; and all persons claiming under section two hereof shall 
be required to prove their respective rights and pay for the lands filed upon within one year 
from the time prescribed for filing their respective claims; and upon failure to file the proper 
notice, or to pay for the land within the required period, the same shall be subject to entry by 
any other qualified applicant. 

Section 5. That in case of conflicting claims upon lands where the improvements shall be 
hereafter commenced, priority of possession and improvement, followed by proper filing and 
continued good faith, shall determine the preference right to purchase; and also where 
improvements have already been made at the date of the passage of this act, division of the 
land claimed may be made by legal subdivisions, to include, as near as may be, the valuable 
improvements of the respective parties; and the Commissioner of the General Land Office 
shall be, and is hereby, authorized to issue all needful rules and regulations for carrying into 
effect the provisions of this act. 

Section 6. That nothing in this act shall be construed to destroy or impair any rights 
which may have attached prior to its passage, or to authorize the sale of lands valuable for 
mines of gold, silver, or copper. 

The sale of coal lands is provided for— 

1. By ordinary private entry under section 1. 

2. By granting a preference right of purchase based on priority of possession and improve¬ 
ment under section 2. 

The land entered under either section must be by legal subdivisions, as made by the regular 
United States survey. Entry is confined to surveyed lands; to such as are vacant, not other¬ 
wise appropriated, reserved by competent authority, or containing valuable minerals other 
than coal. 

Individuals and associations may purchase. If an individual, he must be twenty-one years 
of age and a citizen of the United States, or have declared his intention to become such 
citizen. 

If an association of persons, each must be qualified as above. 

A person is not disqualified by the ownership of any quantity of other land, nor by having 
removed from his own land in the same State or Territory. 

Any individual may enter by legal subdivisions as aforesaid any area not exceeding one 
hundred and sixty acres. 

Any association may enter not to exceed three hundred and twenty acres. 

Any association of not less than four persons, duly qualified, who shall have expended not 
less than $5,000 in working and improving any coal mine or mines, may enter under section 
2 not exceeding six hundred and forty acres, including such mining improvements. 

The price per acre is $10 where the land is situated more than fifteen miles from any com¬ 
pleted railroad, and $20 per acre where the land is within fifteen miles of such road. 

Where the land lies partly within fifteen miles of such road and in part outside such l im it, 
the maximum price must be paid for all legal subdivisions the greater part of which lies 
within fifteen miles of such road. 

The term “completed railroad” is held to mean one which is actually constructed on the 
face of the earth; and lands within fifteen miles of any point of a railroad so constructed 
will be held and disposed of at $2.50 per acre, if constructed at date of payment. 

Any duly qualified person or association must be preferred as purchasers of those public 
lands on which they have opened and improved, or shall open and improve, any coal mine or 
mines snd which thev shall have in actual possession. 
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These lands are intended to be sold, where there are adverse claimants therefor, to the 
party who, by substantial improvements, actual possession, and a reasonable industry, shows 
an intention to continue his development of the mines in preference to those who would 
purchase for speculative purposes only. 

In conflicting claims, where improvement has been made prior to March 3, 1873, if each 
party make subsequent compliance with the law, the land will be awarded by legal subdivi¬ 
sions, so as to secure to each as far as possible his valuable improvements; there beingno pro¬ 
vision in the act allowing a joint entry by parties claiming separate portions of the same 
legal subdivision. 

In conflicts, when improvements, etc., have been commenced subsequent to March 3, 1873, 
or shall-be hereafter commenced, priority of possession and improvement shall govern the 
award when the law has been fully complied with by each party. A mere possession, how¬ 
ever, without satisfactory improvements, will not secure the tract to the first occupant when a 
subsequent claimant shows his full compliance with the law. 

After an entry has been allowed to one party, no investigation will be had concerning it at 
the instance of any person, except on instructions from the General Land Office. . All affi¬ 
davits will be received concerning such case, and forwarded to the General Land Office, ac¬ 
companied by a statement of the facts as shown by the records. 

Prior to entry, it is competent for the local officers to order an investigation, on sufficient 
grounds, set forth under oath of a party in interest and substantiated by the affidavits of disin¬ 
terested and credible witnesses. 

Notice of contest, in every case where the same is practicable, must be made by reading it 
to the party to be cited, and by leaving a copy with him. This notice must proceed from the 
local office, and be signed by the Register or Receiver. Where such personal service cannot 
be made by reason of the absence of the party, and because his whereabouts are unknown, a 
copy may be left at his residence, or, if this is unknown, by posting a copy in a conspicuous 
place on the tract in controversy, and by publication in a weekly newspaper having the largest 
general circulation in the vicinity of the land (where no newspaper shall be specified by the 
General Land Office) for five consecutive insertions, covering a period of four weeks next prior 
to the trial. 

Manner of obtaining title: First by private entry. The party will present the following 
application to the Register, and will make oath to the same: 
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price, and the applicant must then pay the amount of purchase money. 

The Receiver will then issue to the purchaser a duplicate receipt, and at the close of the 
month the Register and Receiver will make returns of the sale to the General Land Office, 
from whence, when the proceedings are found regular, a patent or complete title will be is¬ 
sued ; and on surrender of the duplicate receipt such patent will be delivered, at the option 
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In case the purchaser shows by an affidavit that he is not personally acquainted with the 
character of the land, his duly authorized agent who possesses such knowledge may make the 
required affidavit as to its-character; but whether this affidavit is made by principal or agent, 
it must be corroborated by the affidavits of two disinterested and credible witnesses having 
knowledge of its character. Circular of July 31, 1882, may be obtained of the Register. 

VIII. Stone and Timber Lands. 

Surveyed lands in California, Oregon, Nevada, and in Washington Territory not yet pro¬ 
claimed and offered at public sale, valuable chiefly for timber and stone, unfit for cultivation, 
and consequently unfit for disposal under the pre-emption and homestead laws, may be pur¬ 
chased by individuals and by associations at the minimum price of $2.50 per acre. 

When a party applies to purchase a tract of this character, the Register and Receiver will 
require him to make affidavit that he is a citizen of the United States by birth or naturaliza¬ 
tion, or that he has declared his intention to become a citizen under the naturalization laws. 
If native born, parol evidence of that fact will be received. If not native born, record evi¬ 
dence of the prescribed qualifications must be furnished. In connection therewith, he will be 
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such application, embracing a description of the land by legal subdivisions, in his office, for a 
period of sixty days, and furnish the applicant a copy of the same for publication, at the ex¬ 
pense of the applicant, in a newspaper published nearest the location of the premises, for a 
like period of time; and after the expiration of the sixty days, if no adverse claim shall have 
been filed, the person desiring to purchase must furnish to the Register of the land office sat¬ 
isfactory evidence that the notice of the application prepared by the Register was duly pub¬ 
lished in a newspaper as required. 

This evidence must consist of the affidavit of the publisher or other person having charge 
of the newspaper in which the notice is published, with a copy of the notice attached thereto, 
setting forth the nature of his connection with the paper, and that the notice was duly pub¬ 
lished for the prescribed period. The evidence required with regard to the non-mineral 
character of the land, and its unoccupied and unimproved condition, must consist of the 
testimony of at least two disinterested witnesses, to the effect that they know the facts to which 
they testify from personal inspection of the land and of each of its smallest legal subdivisions, 
as per form attached: 
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This testimony may be taken before the Register or Receiver, or any officer using an official 
seal and authorized to administer oaths in the land district in which the land lies. Upon 
such proof being produced, if no adverse claim shall have been filed, the entry applied for 
may be allowed. 

The Receiver will issue his receipt for the purchase money in the usual form. 

The Register and Receiver are entitled to a fee of five dollars each for allowing an entry 
under said act, and jointly at the rate of twenty-two cents and a half per hundred words for 
testimony reduced by them to writing for claimants. 

If, at the expiration of the sixty days notice, an adverse claim should be found to exiss 
calling for an investigation, the Register and Receiver will allow the parties a hearing accord¬ 
ing to the rules of practice. 

In case of an association of persons making application for such an entry, each of the 
persons must prove the requisite qualifications, and their names must appear in and be sub¬ 
scribed to the sworn statement, as in case of an individual person. They must also unite in 
the regular application for entry, which will be made in their joint names as in other cases of 
joint cash entry. 

IX. Saline Lands. 

Lands that are saline in character within the public land States, except the States of Missis¬ 
sippi, Louisiana, Florida, California, and Nevada, none of which have had a grant of saline 
by act of Congress, and exclusive also of the Territories, are subject to sale at auction or 
private entry. 

Should prima facie evidence that certain tracts are saline in character be filed with the 
Register and Receiver of the proper land district, they will designate a time for a hearing at 
their office, and give notice to all parties in interest in order that they may have ample oppor¬ 
tunity to be present with their witnesses. 

At the hearing the witnesses will be thoroughly examined with regard to the true character 
of the land, and whether the same contains any known mines of gold, silver, cinnabar, lead, 
tin, copper, or other valuable mineral deposits or any deposits of coal. 

The witnesses shall also be examined in regard to the extent of the saline deposits upon 
the given tracts, and whether the same are claimed by any person ; if so, the names of the 
claimants, and the extent of their improvements, must be shown. 
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The testimony should also show the agricultural capacities of the land, what kind of crops, 
if any, have been raised thereon, and the value thereof. The testimony should be as full and 
complete as possible, and, in addition to the leading points indicated above, everything of 
importance bearing upon the question of the character of the land should be elicited at the 
hearing. 

Should the tracts be adjudged saline lands, the Register and Receiver will be instructed to 
offer the same for sale, after public notice, at the local land office of the district in which the 
same shall be situated, and to sell said tract or tracts to the highest bidder for cash, at a price 
of not less than #1.25 per acre. 

In case said lands fail to sell when so offered, the same will be subject to private sale at 
such land office for cash, at a price of not less than $1.25 per acre, in the same manner as 
other public lands are sold, and already indicated on preceding pages. 

X. Desert Lands. 

Any party who wishes to make entry of desert lands 
ifornia, Oregon, and Nevada, and the Territories of ’ 
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as much clearness and precision as possible, the locality of the tract with reference to known 
and conspicuous landmarks or the established lines of survey, so as to admit of its being 
thereafter readily identified when the lines of survey come to be extended. 

As preliminary to the filing of such declaration, it must be satisfactorily shown that the 
land therein described is desert land as defined in the second section of the act. To this end, 
the testimony of at least two disinterested and credible witnesses is required, whose testimony 
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CHAPTER VII. 

WHERE TO SETTLE. 

The question “ where to settle ” is a serious one to the emigrant. The suggestions here 
offered are not in favor of any particular locality or community. They are such as must pre¬ 
sent themselves to every person who will give the subject serious consideration. 

The wonderful diversity of soil and climate, society and facilities for the several industries, 
presented by the broad expanse of our country, offers to every man a congenial location and 
a happy home. 

The advantages of migrating in companies of three to twenty families are many. An 
agent can be chosen to examine the region in which after full inquiry, correspondence and 
reading, it is decided to settle. Low rates can be obtained for outfit, traveling and other ex¬ 
penses, land in large quantities can be bought cheap, while the discomforts of going upon 
government lands are materially lessened when friends go in colonies. 

Starting with the assumption that the emigrant is industrious, sober and intelligent, the 
points to be aimed at are—first and foremost, health and bodily comfort, second, mental and 
moral growth ; third, financial success in the near future. 

HEALTH AND BODILY COMFORT. 

If the health of himself and family is good, a climate like the one he is leaving should be 
sought by the settler. Run no risk by going upon the lowland when accustomed to the hills; 
to a humid atmosphere from a dry bracing one, or the reverse. 

Consult the family physician, and gain all information possible about the mean annual 
temperature, extremes of heat and cold, the amount of rainfall, chills and fever, etc., in the 
region decided upon. . ’ ’ 

On the other hand, a change of climate often restores physical vigor. Many a consump¬ 
tive from bleak New England has discovered fountains of health in the south and southwest 

The surroundings, especially the state of society, have much to do with physical comfort 
In a turbulent, irreligious community, where crime goes unpunished and the criminal is some 
what of a hero, a peace-loving family will be in a constant state of worry, that must eventu¬ 
ally affect their general health. Let such regions be avoided as a pest-house is shunned. 

Political troubles prevent immigration, as they aid emigration or an exodus. No community 
that deprives any honest citizen of his political rights can expect to secure an intelligent class 
of immigrants, and may expect to lose those who are disfranchised. The enterprising among 
them will find homes amidst a wiser people, and let the office-holders collect their salaries 
from waste land if they can. There is no truer axiom than that in any neighborhood each 
man’s gain is everybody’s gain and each man’s loss is everybody’s loss. 

MENTAL AND MORAL GROWTH. 

Seek a State or Territory whose officials appreciate churches and schools; where taxpayers 
perceive the fact that every dollar spent on education and religion is a saving of two dollars 
on the jail and penitentiary, where newspapers are numerous and libraries have been started, 
and literary, temperance and other societies are encouraged by the leading citizens. In 
sparsely settled regions in the Territories where society is not fully organized, much cannot 
be expected in the matter of education and religion, but the tone and sentiments of the 
people may be taken as a sure index of the future. 

(96) 
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FINANCIAL SUCCESS. 

The settler must determine the kind of business he will pursue, then seek a locality best 
adapted to carrying it on. Farming is the most common and safest occupation in a new 
country. If he would make a specialty of live stock, fruit culture, wheat raising, or aught 
else, let the farmer consider all that tends to success. 

Railroad facilities, river and lake transportation, and nearness to markets, must be looked 
to; also the fence and other real estate laws, State and county debts, and the laws relative to 
municipal indebtedness, rates of taxation, character of officials, etc.; whether the school 
houses, churches and public buildings are already erected, and society fully organized. 
Homestead exemptions, cost of living and of building materials, nearness to stores, mills, etc., 
abundant water supply, Indians, droughts, grasshoppers, potato bugs, and everything else that 
can affect his success, should receive due attention. 

Land near a railroad at S5.00 an acre, is cheaper than land at $1.25 several miles from 
transportation. Do not buy too much land simply because it is cheap. One hundred and 
sixty acres are all an ordinary man can attend to properly, and taxes on a large farm balance 
considerable profit. 

Other things being equal, choose a settlement near mines and manufactures, or rapid streams 
likely to be used for manufactures; near the junction of rivers or valleys, where a valley 
crosses a river or ends at a lake. 

Such locations always secure good markets for farm produce, and rapidly advance the 
price of land, becoming centres of business and sites for future cities. 

The title which a settler acquires to lands in this countiy is in fee simple. It is not a lease 
for any term of years, but perpetual ownership, whether he buys of the general Government, 
State, or corporation. The land becomes his property, to hold during life, and transmit to his 
heirs, or he may sell it at will. There is no landlord, no rent to pay, nor are any church rates 
exacted. He is himself lord of the manor, and peer of his fellow-citizens of all classes. 

ADDRESSES. ( a ) 

For the information of settlers the following addresses are appended: 

1. A list of the United States land officials. 

2. A list of State land and immigration officers and agents. 

3. A list of railroad land commissioners and agents. 

4. A list of land attorneys and real estate dealers, who will gladly furnish information 
relative to lands in their neighborhoods. 

In writing to parties, in lists one and four especially, inquirers will remember to enclose a 
three-cent stamp for reply, except in addressing the Commissioner of the General Land Office, 
when no stamp should be sent. 

Attention is invited to the advertisements following this chapter. They all contain items of 
interest to settlers. 
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LIST II. 


State Land Officers and Immigration Agents. 





LOUISIANA. 



MISSOURI. 


SEIMSE*- 
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LIST IV. 


Land 


Real Estate Agents. 


of Land Attorneys and Real Estate Agents who will be glad to render settlers ail 
s in their power. They' will furnish, free of charge, full information concerning 
r neighborhood, and for moderate fees will undertake the entry or purchase of land 
it a distance who desires to settle in the county or town where they reside. 
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?i S S. to S& Estate Broker 
W. P. Barnes. Notary Public and Real Estate 

DU K^lIr^n|l = 3nd ^ ' 


MS 

5^5£5?sa £S^“p«2U 

land office business 


:i™ilr— ! BSS 2sg5= 


J. G. Eckles & Sons. Land Agents. 

G. W. H. Lucas & Co. Real Estate and L 
J. B. Cook & Co. Real Estate Agents. 


C. P. Walker. Real E 


1 : b j h 

J Tg1nt P S«“e d re 10^5/“°™^ an<J Rea ' ESta “ 

3£ £S. ^nteJd Rea, Estate Agents, 
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L. F. Hale. Real Estate and Loan Office. 
Chas. F. Howe & Co. Real Estate Agents. 

J: ftg&S 


M. T. Matthews. Real I 
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aiftB.KSira for sale. 

g NEVADA. 

k p /RTirsi:: 

UTAH. 

Frank W. Young. Real Estate Agent. 

NEW MEXICO. 

WASHINGTON TERRITORY. 

£f A d s Mining Broker - No * 

^ss^Ssssjer** 

yJ Pnort "“ r „ olina - 


1 OHIO. , 

aU 

GreatBargai " 5in 

?. P. Lewis. Law and Land Agency. Collections a 

Dean & Michaelson. Real Estate and Collection Agents. 
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Winter Wheat and Fruit Lands. 


The Illinois Central Railroad Company 

Offers for sale, at low prices and on easy terms, a large quantity of lands 
located in 

Fayette , Effingham , Clay , Marion , Jefferson , Clinton , 
Perry , Washington , Franklin , Jackson , William¬ 
son, Union , Johnson , Pulaski , and Alexander 
counties , Illinois , 

Where the largest crops and very finest quality of 

WINTER WHEAT, RYE, BARLEY, 

OATS, CORN, BUCKWHEAT, HEMP, FLAX, 

APPLES, PEARS, PEACHES, PLUMS, POTATOES, CAB¬ 
BAGE, MELONS, BEETS, TOMATOES, BEANS, BERRIES OF EVERY 
VARIETY—TOGETHER WITH EVERY SPECIES OF EARLY VEGETABLES— 
ARE RAISED IN GREAT ABUNDANCE, AND EVERYTHING FINDS 
A READY MARKET AND GOOD PRICES IN CHICAGO, 

ST. LOUIS, CAIRO, CINCINNATI, AND 
NUMEROUS OTHER POINTS. 

The climate is mild and healthy, with good water, the surface dry 
and rolling, all timbered, some heavy and some light. Good public 
schools and churches. The country is rapidly settling up with a sub¬ 
stantial class of citizens, who will soon surround themselves with every 
convenience, and all the comforts of civilization. Settlers will consult 
their own interests by examining these lands before they locate else¬ 
where—particularly in the far West, where they will have to wait for 
years for the blessings of home comforts—and where, if they raise a 
surplus, it finds no remunerative market. For further information, send 
for a pamphlet which contains an outline map of the State of Illinois, or 
apply in person or by letter to 

P. DAGGY, Land Commissioner, 

Boom 11, Ho. 78 Michigan Avenue, CHICAGO, ILLINOIS. 
Bgr-THE title to these lands is perfect. 






-=HOMES FOR THE PEOPLE. — 


50,000 FERTILE FARMS. 


six million snyciLiira- acres. 



IN 


Minnesota and Dakota. 

THE BEST WHEAT LAUDS IK THE WORLD! 

The Best Prairie Land ! 

The Best Meadow Land ! 

The Best Timber Land! 

T/u Best Grazing Land! 

$2.50 per acre and upwards, according to location and quality. 
LONG TIME-EASY TERMS! 

WOOD, COAL AND WATER IN ABUNDANCE. 

No other Railroad in the world can offer such splendid inducements 
to the settler as the NORTHERN PACIFIC RAILROAD ! 

Nowhere in the world are farmers making so much money as on the 
line of the NORTHERN PACIFIC RAILROAD ! 

Send immediately for the “ The Golden Northwest,” a handsome 
illustrated publication, for maps, and for thorough information regarding 
this 

GREAT NATIONAL HIGHWAY FROM ORIENT TO OCCIDENT. 

Now is the time to secure your homes in the wooded vales, by the quiet lakes, on the 
sunlit prairies, or among the fertile ranges. The great Railroad is fast 

SPANNING THE CONTINENT, 

and when it is completed, land will immediately advance two or three hundred per cent. 

Do you wish to engage in Diversified Farming ? 

Do you wish to engage in Wheat Culture ? 

Do you wish to raise Cattle or Sheep ? 

Come to the Golden Northwest. Sure Markets! Good Prices! 

For all information address, 

JAMES B. POWER, 

Land Commissioner, 

ST. PAUL, MINN. 










Mankato, Minnesota. 


THIS CITY OFFERS SPECIAL INDUCEMENTS TO CAPITALISTS 
AND MANUFACTURERS. 


Its situation at the great bend of the Minnesota River, and its numer¬ 
ous railroad connections, make it the metropolis of Southern Minnesota. 
It communicates with St. Paul, Minneapolis, and Lake Superior, on the 
north, and with Sioux City and Omaha on the southwest, by the St. Paul 
and Sibux City R. R., with Winona Milwaukee, and Chicago, on the 
east, and Dakota on the west, by the Chicago and Northwestern R. R., 
and with the coal fields of Iowa on the south, with Dubuque and St. 
Louis by the Central R. R. of Minnesota, the Minnesota Southern R. R., 
and the Blue Earth branch of the St. Paul S. C. R. R. 


MANKATO CONTAINS INEXHAUSTIBLE SUPPLIES 

OF 

STONE, LIME, AND BRICK, 

AND 

AS EXCELLENT QUALITY OF CLAY FOR POTTERY. 

Wood can be obtained in the immediate vicinity, and shipped to the 
western prairies and sold at a large profit. Timber for manufacturing 
wagons, carriages, and agricultural implements, is near at hand. This 
is an excellent point for establishing paper mills, as wood, is 
cheap, water plenty, and straw at a nominal price. The sur¬ 
rounding country is unsurpassed in the fertility of its soil, and well 
watered by rivers and lakes. All kinds of grain are raised successfully. 
In the twenty-five years since this county was first -settled, the corn crop 
has only once been seriously injured by frost. Cattle thrive well in the 
winter with comparatively little feed or shelter. Owing to the dryness 
of the air, the Spring is much earlier than in the same latitude in the 
Eastern States. The Blue Earth and Le Sueur rivers contain many val¬ 
uable water powers, all situated within ten miles of Mankato, some of 
which are already improved. 

Mankato contains four flour mills, one of which has a capacity of 350 
barrels per day; a woolen mill, and a linseed oil mill. It is also an im¬ 
portant point for shipping butter, eggs, pork, cattle, and other farm pro¬ 
duce. 

Parties wishing information with regard to Mankato or Blue Earth 
county are requested to correspond with J. A. Willard, President, or C. 
A. Chapman, Secretary of Board of Trade. 







J. VANCE LEWIS, 

ATTORNEY AT LAW. 

ROOM 18 ST. CLOUD BUILDING, 

WASHINGTON D. C.. 

Will Pay Cash for 


Bounty Land Warrants , and all kinds of Land Serif , 

RAILROAD AND OTHER BONDS, 

AND WESTERN LAND. 


Old Land Claims Looked Up and Secured for Heirs and Claimants. 


PACIFIC COAST LAW, LAND AND CLAIM OFFICES 

OF 

OA2FT.AJ=C5r JOH 1 T 
Attorney lor Land Claimants, and Dealer in Land 
Warrants and Land Scrip, 

Will perfect Titles and procure Patents from the several States and Territories, and from the 
United States, for all kinds of Lands. 

WASHINGTON CITY OFFICE AND STATE LAND OFFICES. FOR CALIFOR¬ 
NIA, OREGON AND NEVADA : Rooms 1310 Conn. Avenue. 

SAN FRANCISCO OFFICE: 623 Commercial Street, opposite the U. S. Surveyor- 
General and U. S. Land Offices. 


BOUND VOLUMES FO R SALE. 

Volumes 1, 2, 3, 4, 5, 6, 7, ana 8, 

OF 

COPP’S LAND-OWNER 

IN BOOK FORM. ONE VOLUME. 

Will be sent to any address, postpaid, on receipt of $10.00. 

N. B.—The above does not include Nos. I, 2, 3, 4, 5, 7, 8, 9, 10 and 11 of Volume I.; 
Nos. 3, 5, 6, 8, 9 and 12, Volume II.; Nos. 2, 3, 4, 5, 6, 7 and 9, of Volume III.; Nos. 2, 3, 
and 8, Volume IV.; and No. 1, Volume V., which numbers have been exhausted. 








W. ID. HILTON, 

ATTORNEY AT LAW 

WA MBGO, KANSA S. 

REAL ESTATE, LOAN, AND COLLECTING AGENT. 

Abstracts of Titles Furnished; Investments Made ; and Taxes paid for Non-Residents. 

'cHAS. J.WRIGHT, Real Estate Agent, Fergus Falls, Minn. 

200 OOO Acres of the choicest selected Speculators’ Lands in the famous Park Region 
of Minnesota, for sale on very advantageous terms to actual settlers. 

Also Local Office for the sale of the Lands in the disputed limits of the Northern Pacific and 
St. Paul, Minneapolis and Manitoba Railroads. Terms very reasonable. These are the best 
Railroad Lands now remaining unsold in the Northwest. 

MSS-A FEW CHOICE IMPROVED FARMS FOR SALE. 

^FIRST-CLASS REAL ESTATE MORTGAGES BOUGHT AND SOLD. 


THOS. H. PARSONS 


Dealer in Real Estate, County, School District, and Railroad Bonds. Loans money for East¬ 
ern Capitalists on Minnesota, Iowa and Dakota Farm Mortgages at 8 and io per cent, interest 
net to lender Will guarantee collection of principal and interest on all loans, collect and for¬ 
ward interest to lender free of charge. Land for sale in Southwestern Minnesota and Eastern 
Dakota. U. S. Land Office Attorney and Collecnng Agent. Correspondence solicited. 

WORTHINGTON, MINNESOTA. 


COPP’S 

U. S. MINERAL LANDS. 

SECOND EDITION NOW READY. 

TABLE OF CONTENTS. 

Part I.-Laws. United States Revised Mining Statutes, with from the Ml for 

&& . 4 : 

“t.^Prr i nvFTCF Regulations, (a) General Circular of Instruction ; (£) Chcu- 
lar of July 15, ’ 1 ‘r^lative 1 tx^^rTrvey^° S ^(^) ^Circulars wSatrveMto* anmml eocpenditure^^/) 

'"ST 1 “ wi™Sy6v, Forms. Thom rdaPag » 

TWO EIDITIOITS- 

H.I1 L.. Binding, Ultra Paper, »(1. Half Lan Binding, Medium Paper, $4. 

Add ““ HENRY N. COPP, 

• WASHINGTON, D. C. 













JUST WHAT YOU NEED! 


COPPS 

AMERICAN * MINING ♦ CODE’ 

Is a Work needed by every Attorney, Miner, Prospector, Speadator, 
Agent, Recorder, Broker, and Business Man in the 
Mining States and Territories. 


PRICE $1.25 IN CLOTH. PRICE 50 CENTS IN PIPER.’ 


It is a complete handy reference book on all questions 
under the United States Mining Laws. 


READ ITS CONTENTS, 

AND SEND FOR A COPY. 

AIL YOUR ENTERPRISING NEIGHBORS WILL HAVE IT, 


CONTENTS. 

1. The United States Mining Laws and Land Office Instructions Thereunder. 

Each section of the law is immediately followed by the Land Office instructions relating 
thereto. . This is a convenient arrangement, as it avoids turning several pages when the in¬ 
structions are consulted in connection with the law. 

2. A Digest of All Decisions under the Mining Laws now in force. It is brought down 
to date of publication, and, containing the latest decisions, takes the place of all prior publica¬ 
tions. 

3. New and Improved Forms for making the various proof, from the location of a claim, 
miner’s lien, notice to delinquent co-owners, etc., down to issuance of patent. 

4. Dr. Raymond’s Glossary. The only complete Glossary of Mining Terms ever pub¬ 
lished. 

5. A Complete List of Patented Mining Claims, arranged by State, Territory, County, 
and District. This list is worth to mining men many times the price of the book. 

6. Local Laws. Embracing the State and Territorial Mining Laws never heretofore 
gathered in one book. 

This book contains 230 pages 8vo., and is designed to be a companion for every wide-awake 
man in the mining camps and financial centres of the West. 

Address, 



No. 113 Maryland Ave. N. E., WASHINGTON, D. C. 



































